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John HalI, Chairman

Pam Reed, Comgrissioner

Peggy Gamer, Commissioner

TBXAS WATBR COMMISSION
PROIECTTNC TEANS'ITE4TT'H AND SAFETT BY PREVWNNE AND REDACTNC NUUTTON

March 2, L993

Dear Responsible PartY:

The following are being providea with regard to corrective action
activities at ,_"* site:
1) The LPST l,ction Request Form This fom is to be used to' indicate your decj.sion to initiate (or continue) corrective

action at your site. If you have not yet done sor please
complete and submit this forn to the TWC Central Office within
thirty (30) days from ttre date of this letter. trhis foru must
be cornpleted aud submttted to the lfWC rega-rilless of wbether or
not you choose to couduct corrective actiou.

2) Groundvater hlonitoring and Repnrting (PST _93-02) - -If You
choose to continue coirective iction, giroundwater monitoring
progtrrams must follow the gruidelines set forth in this
document.

I,iIe appreciate your cooperation in this matter. The TWC is
connil-1ed to worfing sith LPST owners and operators to protect
hqman health and safety and the environment in Texas. P1ease note
that a1I correspondencE must include the LPST ID Number and should
be subrnitted to both the TltC loca1 district office and to the
central office in Austin. Should you have any questions, please
contact your case coord,inator or the Responsible Party Rernediation
Section at (5L2) 908-2200.

s EIY,

Id R. Pedde P. E.
Section Chief

Responsible PartY
Petroleum Storage

Remediation Section
Tank Division

osss;s 3/02/e3
ACTN RQST
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p.O. Box 130g7 o 1700 Norrh Congress Avenue r Austin, Texas 78711'3087 ' 512146U7830
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John HaIl, Chairman

Pam Reed, Commissioner

Peggy Garner, Commissioner
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TEXAS WATER COMMISSION
PROTECTING Tz;r,/I'IS' HEUTTI AND SATETY BY PREVETM\G .4ND REDTICII;G POLIWON

December 28, L99Z

Re: Clarification -- Responsible Party Initiated Activities
Dear Responsible Party:

This letter is intended to clarify previous letters issued by the
Texas Water Comrnission (TIrc) dated october 23, L992 regarding the
temination of corrective action on priority 5 and 6 LPST cases,
and November 9, L992, which revised TWC policy for tank removal
over-excavation.

The letters directed owners and operators to stop ongoing
assessment activities and to return excavated materials to open
excavations. These letters were issued in order to'-aIIow the TWC
to evaluate all sites to better evaluate actual threat to health
and the environment. The Conmission will be inplementing a risk
based remediation progfrErm whereby sites will be cleaned up to a
Ievel where they no longer pose a risk to hunan health and the
environment. The risk based approach will ensure the nost
efficient use of the linited funds available to perfom corrective
actions. In some cases risk assessment at sites will yield a
decision that it is not necessary or prudent to clean sites to tlre
traditional action levels of 3O ppro BTEI( and 100 ppn TPH. ft may
be appropriate to leave higher levels of BTEX and TPH at some sites
without creating undue risk.
The letters of October 23 and November t have apparently created a
misunderstanding which I must correct. Those letters have been
interpreted as absolute prohibitions on cleanups. This is not the
case. Those letters were intended to warn tank orJners of problems
with the balance in the Petroleum Stor-age Tank Remediation Fund s6
that owners with potential cash flow difficulty nould be advised
not to spend money until they had reasonable assurance that money
for reinbursement would be available. In order to further clarify
this situation and to rectify nisunderstandings that exist, you are
advised as follows:

Anyone who anticipates NOT seeking reirnbursement from the PSTR
Fund is free to proceed with cleanup activity.
Anyone who is willing to proceed rrith cleanup, who expects
reinbursement for eligible cleanup costs, but is also willing
to wait an extended period of time for reimbursement, D?y
proceed with cleanup activity in accordance with the procedure
detailed in this letter.

P.O. Box I 3087 o t ;00 North Congress lvenue . Austin, Tcxas 7871 l'3087 o 512/463-7830
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a rf free product, vapors, or other conditlons present inrnediate
threats to hunan health, the osner must proceed wittr energency
abateuent actions innediately notwithstanding the -fund
balance. crains of financial incapability vill be reviewed by
examining docunentation of finanCiar stiength of the ouner.
Twc staff are to be consulted about whether an eDergencyexists and I{UST BE NOTIFIED IT,IITEDIATELY about suih Apossibility.

Those who expect reinbursenent but are willing to proceed vith
cleanup activity even though reinburseuent is not likely to ociur
soon nust understand very clearly that it is currently inpossible
to predict when reinbursenent can be nade"

In order to proceed, prior written approval from this agency is
necessar?. To obtain such approval, it is necessary to fill out
the attached fotm completely. Approval will involve revies of
assessDent plans and renedial action plansr oE directives for the
inplenentation of Linited Sites Assessuents.

ft is extreuely i.mportant, if you uish to proceed with as little
delay as possible, to indicate (on the attached fom) uhether you
wish to proceed in'nediately with cleanup in spite of the likelihood
that reimbursernent frou ttre PSTR Fund will be delayed for an
undetermined, but potentially long period of tiue.
Along with you, ye are anxious to see what action, if any, siIl be
taken by the Legislature regarding the PST progEan. Please be
assured that the agency uitl rork to inpleuent any changes in ttre
least disnrptive and rnost o<peditious fashion possible. In the
meantime, we thank you for your continued cooperation. ff you need
furtber inforuation, please contact the Petroleun Storage Tank
Division at 5L2 /9O8-22OO.

$incerelyr--lz l-/l_,%
tdr Haley
Deputy Director
Office of Waste Manageuent and Pollution Cleanup

Enclosure
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PEEROI/EUU STORAGE EEITT DIMTSIOIT
LPST EESE RE\':[EW REQI'EST FORM

This foIm is to be utilized wben requesting a review of your
Leaking Product Storage Tank case. Rrrsuant to 31, TAC, Chapter
334, Subchapter D and 334.310(f) Subchapter II, prior written
approval uust be received frou the Texas Water Conmission (T!gC),
Petroleun Storage Tank Division.

LPST ID NO: [Subuit otr€ FoE! for EacL IrpSA gite]

Responsible Party (RP) :

RP I s Address:

RPrs City, State, Zipz

Contact Person:

Facility Name:

Facility Addresss

Facility City, County, Zip:

Contact Person:

Date(s) of Proposed Remedial Action plants or assessuent activities
for which you are requesting reviev:

Please Check One

f do not wisb to start (continue) vith ny cJeanup project
6Ef such tine that refunbursdnents cair be nade in a rLalonalte
ti-mefrane (unless othemise directed by the TwC) .

I wish to star:t (continue) vith my cleanup project at this
tiue, furtber I acknowledge tbat any reinbursement for this site
will be delayed for an undete:mined, but potentially long period of
tiue.

Print Name

ResponsJ.ble Party Signature

Tit1e

Date


