TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

T

MUNICIPAL SETTING DESIGNATION CERTIFICATE

As provided for in §361.807, Subchapter W, Texas Health and Safety Code (Solid Waste Disposal
Act):

I, Mark R. Vickery, Executive Director of the Texas Commission on Environmental Quality
certify the Municipal Setting Designation for MSD No. 163, in the City of Houston, for the tract
of land described in Exhibit “A”. The eligibility requirements of Texas Health and Safety Code
§361.803 are satisfied as attested to by the affidavit in Exhibit “B”, provided pursuant to Texas
Health and Safety Code §361.804(b)(2)(D). This certificate shall continue in effect so long as
the institutional control required by Texas Health and Safety Code §361.8065 is maintained in
effect.

Any person addressing environmental impacts for a property located in the certified municipal
setting designation shall complete any necessary investigation and response action
requirements in accordance with Texas Health and Safety Code §361.808, in conjunction with
the applicable Texas Commission on Environmental Quality environmental remediation
regulation, as modified by Texas Health and Safety Code §361.808.

EXECUTED thisthe | 21" dayofJuly 20.1)

Mzz#ﬁv@

Mark R. Vickery, P.G. —~
Executive Director .
Texas Commission on Environment
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1 . o | i Bl
REAl  Unrestricted Reserve A7, in Block One (1) of HARCROS ADDITION. on oddition in Marris Counly, Texas, occording fo the | Sk
3 ~H record under film Code No(s). JB7062 of the Mop Records of Horris County, Texcs, and being thot certoin 312 cere | " 1. [
B2l Lot 20, in Block 3 of HOLLNGSWORTH Subdivision, some being o partion of o 48.9 ocre fract of lond siuated in the J a i
§ISIH  cescrived in Deed 1o the Goieston, Horrisburg ond San Antonio Roitway Compony from Houston Steck Yords Company ¢ =iz
[l recorded in Volume 552, Page 32 of the Deed Records of Horris Counly, Texas, SAVE AND EXCEPT thot certoin 0.2578 | 2B
5 A indusides, Inc. o Delawore corporotion by deed efiective April 17, 1995 fied for recard under Counly Clerk's File Nofs), (B
ZIH  Records of Reol Property of Horsis Counly, Texos. | =7
. ge
E B reucr e : L 28
2218 . - . > |jd
é: A strip of land 50 (est in width localed Eost of ond odjoining the Eest boundary of Tract | hereincbove, as deseribed | V'C,’,{,? "t,y S,MOP Bl
= 3050, Poge 291 of the Deed Records of Horris County, Texcs. i g
B :
: E; TRACT i ! : 12IH
o i~
E; A strip of land located sauth of ond odjoining the south boundary line of Troct 1 hereinabove, o5 deszrided in instrume 2iH
QiSH  251 of the Deed Recards of Horris County, Texos, SH
16 ; Mz
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=l e SITE 2
5 \easured Description: S o1 ofver st 3
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i , |
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i Being o 2.754 acre troct of land {118,952 squore feel) fying in the John Austin Leogue, Abstrecl Ne. 1 in Horris Co St
B Reserve “4" in Block One (1) of Horcros Addition, on oddition in Horris Counly, Tesos of record in Film Code Na. 3876 & 15
s Counly, Texos, soid 2.754 acres being more portizulorly described by metes ond bounds, os follows: 7 1
: Beginning ot @ 1/2" Rod with yellow plastic cap stomped ‘ACCESS 5163" sel matking the inlersection of the North ¢ : =1k
(o 60" public roadway) and the West right~of~woy fine of Ofiver Straet (callsd SO' wids drivewcy sosement of record s 4 B
N Deed Records of Horris County, Texos) ond being the soulheast corner of the herein deseribed lract; \_ ) 2k
§ 1
! Thence S E7°47°14° W (cal S 6727'00" ) with the North right~of—woy ling of Summer Streel and fhe South fine o
[ distonce of 198.61" (call 198.61') to o 5/8" Rod found morking the Southerly most Southeast corner of that certoin 2t K
| described in an instrument of record in County Clerk's File No. LB33452 of the Official Public Records of Harris County. . ]
T corner of the herein descrided froct;
Thence N 02'12'47° W (coll N 02'33'00" W) witn the Southerly most fust line of the soid 24.0318 oere troct ond th, ]
troct for o distence of 609,47° (call 609.40°) to o Iron Rod with yellow plastic cep found marking the Southwest cornef

of land os described in on inslrument of record in Counly Cleck’s File No. RISS643 of the said Officio! Public Records |
the hacein described troct:

Thence N 87°48'49" £ (call N 87'27°00" ) with the South line of the suid 0.3578 ocre troct ond the north line of | Pcrk/ng Stalls:
distonce of 195.03" (call 195.07) to an iren Rod with yellow plostic cep found marking the West right-of—way fine of {
of the ssid 0.3578 acre lroct ond being the Northeast corner of the herein described lroct; :

No visible porking stafls

Thenze S 02'33°00° E (beoring basis) wilh the West right=of~woy lins of Oliver Street ond the Eost fine of ‘the hereil
609.45" (coit 609.417) to the poinl ond place ef beginning, containing in area 2.754 ocres of fond (119,952 squore f '
. P .
; asis of Becring:
. y - N D233'00" € being the eost tine of the
4 - N . tre troct of lond of record in Fitm Code There is no visible evidence of
~ \ O < (-\ z_L 'S ithe Mop Records of Hareis Counly, Texos cemeleries on Subj
: . X ; ject properties.
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Horerps Chemicols inc,
Elementis America, Inc.

Stinson, Mag & Ffirzell, P.C.
Weil, Colshal & Monges LLP
Lawyers Title insuronce Compony
Brownstein Hyott & Farber

AREA:

2.754 Acres Total
119,952 Saquare Feet Totat
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¥ This is lo certily thot this map or plct ond the survey on which it is based were mzde in occordance wilh 3
3 “Minimurn Stoaderd Oelail Requirements for ALTA/ACSM Land Title Surveys.” jointly estoblished ond adopled by Seneral Notes: K
ALTA ACSM ond NSPS in 1999, ond includes Htems 1, {except in stotes thet require record monument platting), i E
| 2,0, 4, 6 7(c) Z(b)(1). 7Me), B, 5, 10, and 11(a) (locotion of utililics per visible, above=ground eA=zile fown ihera is no ckacexohle svidenc: of i3
bt observolion) of Table A thereol. Pursuont lo the Accuracy Stondords os adopted by ALTA, NSPS ond ACSM ig work, building construction ¢r buitding
okl i ond in sffezt on the date of this certificotion, undersigned further cerlifies that the Positional Uncertainties Thin recent menths. i
=1 resulting from the Survey measurempnis mode on the survey do not exceed (he ollowoble Positionol Toleronce. . 3
=l ‘observodle evidence of sile use as ©
; k L sump or sonitory londfil. §
w - 3
= Dated: o) iabservable evidence of ony chenges in e
ISR T T . fof woy lines completed and available _é
=il N ; fing jurisdiction and evidence of rezent B
re| 8 cq 2 streel consiruztion or repairs.
21 ] 1t ot [ B
il SRR NN N 5

(Mibehall Lee Brocka)
Registered Profrasiona! Lond Sureeyor Moo 5163
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APPARENT ENCROACHMENTS
« 9.4 south of 10° buitding property line.
Tank 9.8" south of 10" building proparty line.
tep is 1.9" easl of east property line.

1 Nork Coord -mmmmn

P . A - 34" eost of 5" easemen! olong eost line.
(AI_TA /JACSM Land Title g)i rVey | oo e i e
: c - 7
| : Land Services, Jne) |t
: 621 24th Avenue S.W. 4
- Nerman, Oklohomo 73069 s
( Y Fo-  $i5ES LALL” ‘9":—5 17; gnozszhr &ssccmirﬁ Y/NcTFHE TITLE (405) 364-9352 www.ils—pite.com Fy
. AS LAWYE ITLE INSURANI OMPANY, Ne. et i) Uy
SITE RESTRICTIONS: G - 5080145, Doted June 18, 2600 -Dwn By 5
Setbacks: 3
Ho- : A S. Brothers ;
Pt - . - DULE B EXCEPTIONS: —
Rear — ~ s - and cestrictions, with right to relocated, of thal certein Re(Ne: 2280 b
N g
Goignt None § purposes lor ingress ond egress, created by and between Rored B
< Company onc Thampson~Mayward Chemicol Compony, by d )
B2 Zone  Nane \_ 1555 rocordec i Vamme 3050, Poge 291 of the Decd M. Brockin
% £PPLIES AND AFFECTS SUBILCT PROPERTY. —
< here i ing for the Coun) _ . . ield Dote:
E’ z,‘;:,’;s"‘;;";'h',’.gc;f; ",,'HD:‘;(”O{ Tesos i siong Ine East proparty fne, logether with an 7,/10/2000
& (Plonning and Zoning Deportment) ( feel wide, beginning of o plane 16 feel obove the ground
(713) B837-5701 J [ ést of omd odjacen thereto, granted to Houston Lighting & Scole:
2 \. o led July 17, 1995 fiiza for record under Counly Clerk's C = o
N - ol Public Records of Real Property of Horris Counly, Texas. i
s - | PROPERTY, AS SHOWN, ¢ '
o £ - i
: W - lurpeses extending o distance of 15 fes! on each sids of Prepared For:
E i o = ier courses, o5 reflecled by plot, filed for record under
< Note: P03 = [ uop Records of Harris County, Texes. DOES NOT AFFECT
E : Etectric, lelephone, gzs. woler ond Tgc -
~ noste woker ity Moy exist on o/h - | have o5 it means of ingress fo or egress from Summer %
4 | —  trest. by thot certoin eosement granled lo the City of !
i (typ) 4 g d
M iin Volume 3319, Page 727 of the Deed Records of Harri B "
B / i oppears 1o hove acquired o separole easement right in
(} = iy lecotd eost of and adjoining the eest boundory of X :
; y - nuing seulhecly lc connect with the north end of Cliver Client Raf. No: L
» ERRORS ARNING! b Courad an easem nt right in and lo the north pertion of @
. ~ Egui =t right i g i T AT,
& OMISSIONS INSURANCE PROTECTION I o St fozoted south of ond edjoin'ng he seuth boundory of =z : i
| @ = ecsement rights were granted by instrument recorced in Project Address: :
i £ = D:ed Reccrds of Horris Counly, Texas and recorded in . P
! " 1701 Ol Strest :
! a =~ Deed Records of Horris County, Texos. APPLIES AND ver reet \
i i - i SHOWN. EPR ey 4
This survey is i © roject Location: i
by tnternati | 2 feet olong the Soulh property line, os set oul on plat N
6% Errors anel Grareamereces. [ Q= 7 Cote os sel on plot Ihereof filea for recora under Fim Houston, Texas ;
policy. Gontacting the surveying compan ! = Records of Horris County, Texos. APPLIES AND AFFECTS z i
perlorming this survey wil void fivs E & O o K- Project Name: ¢
lnsurance coverage. | @ T J/ Elementis 2 Project |£
[ .
EOR YOUR PROTECTION, PLEASE DIRECT ALL ! Sheet _1 _of _1 Job Number: O
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HARRIS COUNTY | '.' JOHN AUSTIN 2 LEAGUE GRANT
- TEXAS HOLLINGSWO, ! ABSTRACT |
! BLOCK. | .
| (UNR| |/ Wamei _LECEND
{ I e LI @ FOUND IRON PIPE/ROD
‘r--———~—————--—*—"—'""””"“”'"”“MPUINT OF COMMENCEMENT O gg;\ég CON, ROD g
| iy FND. %" IRON ROD
1 FKD. ,/.n.j. ot /' 4 MONITOR WELL
| eed N\ X = 3114806.62 CASENENT LINE
| B R — L e
U -\ S J02i32tE SUBJECT PROPERTY LINE
| | L T R A NS
‘,‘ '= "RPLS 1626 :, 5 "\ 5 820.3?70@2 ¥
i l boo
' i b )
l' ‘: E 3 “x p2-01 €
i | Lo & REOWOOD RETAIL CENTER, LTD
{ l b2 T CALLED 1.5995 ACRE TRACT
| ', b3 CLERK'S FILE NO.L430752
| i I H.C.0.R.
b
i | . Lo
! E & . '|| PERPETUAL EASENENT N
| i \: i
l} E g § 3 1: /}7 V0L 63. PG5
1 { &N . %
bg '; ~es ‘; S
b2 | II8< b [T
! S E i zt‘gmb § e
bR E oY |
1 PRI I ihx i
I Son '. 0 50 100
oS " gIE U ™ o™ s ™ s
RS 23 e = 1007
Pt GO Iy R =
:l ; g,g \: " !I x J—FND "1 R
- N < b
Lox A
H ~ | i
g | E SURVEY PLAT OF
i ! |
z g ; /.3688 ACRE TRACT
"‘ §| b BEING A PORTION OF THE
! {‘ i GALVESTON, HARRISBURG &
t
§ 'l‘ VAN ANTONIO RAILWAY COMPANY
4
{ ‘; i CALLED 48.9 ACRE TRACT
“1 ; | AS RECORDED N
l ! ! VOLUME 552, PAGE 32
! 2 OF THE
'.I "n HARRIS COUNTY DEED RECORDS
i ! L IN THE
| ‘; _~"IOHN AUSTIN 2 LEAGUE GRANT SURVEY
_________ l'| NOTES 7 ABSTRACT 1
HICKS STREET | 1. ALL COORDINATES AND B¢ HARRIS COFURNTY’ TEXAS
3; SYSTEM. SOUTH CENTRAL 0
_______________ 4 2. ALL DISTANCES ARE HORI PASTOR BEHLING & WHEELER, LLC
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Attachment 3
Legal Description and Deed

A legal description of the MSD property. Provide sufficient global positioning satellite coordinate locations to
allow the MSD property boundaries to be plotted (map view) in a geographic information system.

GPS Coordinates:

Coordinates of MSD
Boundary Vertices

X

Y

269240.43

3296228.99

269304.70

3296228.99

269302.43

3296004.93

269299.43

3296004.93

269299.00

3295932.87

269265.96

3295926.22

269234 .42

3295918.49

269207.82

3295909.48

269220.90

3295929.01

269229.70

32956949.17

269233.78

3295968.48

269235.28

3296003.64

269240.43

3296003.64

NOTE: Coordinates provided in Universal Transverse
Mercator projection, Zone 15 North (meters), North
American Datum 1983

The legal description of the designated property for Harcros Chemicals, Inc located at 1701
Oliver Street in Houston is provided below:

TRACT I .

Unrestricted Reserve “A” in Block One (1) of HARCROS ADDITION, an addition
in Harris County, Texas, according to the map or plat thereof filed for record under
Film Code No(s). 387062 of the Map Records of Harris County, Texas, and being
that certain 3.12 acre tract of land, more or less, out of Lot 20, in Block 3 of
Hollingsworth Subdivision, some being a portion of the 48.9 acre tract of land
situated in the John Austin Two League Grant, described in Deed to the Galveston,
Harrisburg and San Antonio Railway Company from Houston Stock Yards
Company dated September 11, 1923 and recorded in Volume 552 Page 32 of the
Deed Records of Harris County, Texas SAVE AND EXCEPT that certain 0.3578
acre tract conveyed to Azrock Industries, Inc., a Delaware corporation by deed
effective April 17, 1995 filed for record under County Clerk’s File No(s). R355643 of
the official Public Records of Real Property of Harris County, Texas.

TRACT II:



A strip of land 50 feet in width located east of and adjoining the east boundary of
Tract I hereinabove, as described in instrument recorded in Volume 3050, Page 291
of the Deed records of Harris County, Texas.

TRACT III:
A strip of land located south of and adjoining the south boundary line of Tract I
hereinabove, as described in instrument recorded in Volume 3050 Page 291 of the

Deed Records of Harris County, Texas.

The legal description of the designated property for UPRR located at 1610 Oliver Street in
Houston is provided below:

ALL THAT CERTAIN 1.3688 ACRE tract of land lying in and situated in the John
Austin 2 League Grant Survey, Abstract 1, Harris County, Texas, being a portion of
Lot 20, Block 3 of the Hollingsworth (unrecorded) Subdivision and being a portion
of all that certain called 48.9 acre tract of land conveyed by deed on September 25,
1923 from Houston Stock Yards Company to The Galveston, Harrisburg and San
Antonio Railway Company, as recorded in Volume 552, Page 32 of the Harris
County Deed Records (H.C.D.R.), the herein described tract of land being more
particulatly described by metes and bounds, using survey terminology which refers to
the Texas State Plane Coordinate System, South Central Zone (NADS83), in which
the directions are Lambert grid bearings and the distances are surface level horizontal
lengths (S.F.= 0.9998938554) as follows:

COMMENCING at a 5/8” iron rod found marking the southeast corner of all that
certain called 24.0619 acre tract of land conveyed by deed on October 17, 1988 from
Southern Pacific Transportation Company to Azrock Industries, Inc., as recorded in
Cletk’s File No. 1893452 of the Harris County Official Records (H.C.O.R.), same
being located in the eastern boundary line of the aforementioned all that certain
called 48.9 acre tract of land conveyed by deed on September 25, 1923 from
Houston Stock Yards Company to The Galveston, Harrisburg and San Antonio
Railway Company, as recorded in Volume 552, Page 32 of the H.C.D.R. and at the
intersection of the centerline projection of the 60 foot wide Summer Street with the
eastern right-of-way boundary line of the 60 foot wide Oliver Street, as conveyed on
May 16, 1957 from Texas and New Otrleans Railroad Company to the City of
Houston, as recorded in Volume 3319, Page 727 of the H.C.D.R,, said Point of
Commencement being at Texas at State Plane Coordinate System position
X=3114806.62 and Y=13846282.00, from which a 5/8” iron rod with survey cap
marked “RPLS 16287, at the northwest corner of all that certain 1.5995 acre tract
conveyed to Redwood Retail Center, LTD, as recorded in Clerk’s File No. 1.490752
of the H.C.O.R,, bears North 2°01°24” West, a distance of 8.33 feet (called 8.37 feet);

THENCE South 3°02'32" East, coincident with the eastern boundaty line of said
Galveston, Harrisburg and San Antonio Railway Company called 48.9 acre tract and
said Oliver Street, same being the western boundary line of said Redwood Retail
Center, LTD called 1.5995 acre tract, a distance of 30.14 feet to a point, at position
X=3114808.22 and Y=13846251.90;
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THENCE South 87°30'02" West, crossing said Oliver Street, a distance of 60.00 feet
to the POINT OF BEGINNING of the herein described desctipton, at a set 5/8”
iron rod with sutvey cap marked “WPD 4467”for the intersection of the western
right-of-way boundary line of said Oliver Street and the southern right-of-way
boundary line of Summer Street and the northeast corner of the herein described
1.3688 acre tract, at position X=3114748.28 and Y=13846249.29;

THENCE South 3°02'32" East, coincident with the western right-of-way boundary
line of said Oliver Street, a distance of 236.60 feet to a 5/8” iron rod with survey cap
marked “WPD 4467 set in the northern or northwestern curved boundary line of all
that certain 60 foot wide railroad fee strip, conveyed by deed on September 17, 1879
from Sarah Brashear to Galveston, Harrisburg and San Antonio Railway Company,
as recorded in Volume 20, Page 26 of the H.C.D.R., same being the southern or
southeastern curved boundary line of the said Galveston, Harrisburg and San
Antonio Railway Company called 48.9 acre tract, for the southeast corner of the
herein described 1.3688 acre tract, at position X=3114760.84 and Y=13846013.05;

THENCE along said curved boundary to the left or southwest having a radius of
1995.25 feet and a central angle of 9°1825", coincident with the northern or
northwestern boundary line of said Galveston, Harrisburg and San Antonio Railway
Company 60 foot wide railroad fee strip, same being the southern or southeastern
curved boundary line of the said Galveston, Harrisburg and San Antonio Railway
Company called 48.9 acre tract, an arc length of 324.10 feet, a chord bearing South
74°57°19” West and a chord distance of 323.74 to a 5/8” iron rod with survey cap
marked “WPD 4467 set at the intersection with the southeastern curved right-of-
way boundary line of the 30 foot wide Southern Pacific Transportation Company
spur track easement, for the most southerly southwest corner of the herein described
1.3688 acre tract, at position X=3114448.22 and Y=13845929.02;

THENCE along said curved boundary to the left or northeast having a radius of
306.59 feet and a central angle of 39°26'19", coincident with the southeastern
boundary line of said 30 foot wide Southern Pacific Transportation Company spur
track easement, an arc length of 211.04 feet, a chord bearing North 26°21°24” East
and a chord distance of 206.89 to a 5/8” iron rod with survey cap marked “WPD
4467 set for the point of compound curve of the herein described 1.3688 acre tract,
at position X=3114540.07 and Y=13846114.39;

THENCE along said curved boundary to the left or northerly having a radius of
346.44 feet and a central angle of 9°07'05", coincident with the eastern boundary line
of said 30 foot wide Southern Pacific Transportation Company spur track easement,
an arc length of 55.13 feet, a chord bearing North 2°04°20” East and a chord
distance of 55.07 to a 5/8” iron rod with survey cap marked “WPD 4467 set for the
point of tangency of the herein described 1.3688 acre tract, at position
X=3114542.06 and Y=13846169.42;

THENCE North 2°28°03” West, coincident with the eastern boundary line of said
30 foot wide Southern Pacific Transportation Company spur track easement, a
distance of 70.81 to a 5/8” iron rod with survey cap marked “WPD 4467” set in the
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southern boundary of said 60 foot wide Summer Street right-of-way, for the
northwest corner of the herein described 1.3688 acre tract, at position
X=3114539.01 and Y=13846240.15;

THENCE North 87°30°02” East, coincident with the southern right-of-way
boundary line of said Summer Street, a distance of 209.49 to the POINT OF
BEGINNING, containing 1.3688 acres of land, more or less.

A éopy of the deed that establishes the Applicant’s ownership of the designated property is
provided on the following pages.
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Exhiobt “B"

¢) each retail public utility, as defined by Texas Water Code, §13.002, that owns or
operates a groundwater supply well located within five miles beyond the proposed @Yes ()No3 ONA“

MSD boundaries?

® Do not submit application.
“NA only when no such municipality, private well owner, or retail public utility exists

MSD Information:

List all existing TCEQ and US Environmental Protection Agency registration, permit, identification numbers (e.g.,
SWR No:, VCP No,, LPST ID No,, UIC Registration No:, PWS ID. No.), if any, that apply to the groundwater
contamination situation within the proposed MSD boundary. State “none” if none applicable.

gl whtr s stndard 1+ 30 TAG 380, Mg e | @Yes | OV
Was the groundwater contamination previously reported to the TCEQ? @Yes, when?

(To support implementation of HB 3030, 78" Legislature.) 05 / 12008 ONO
Is there a potable-use well within the boundary of the proposed MSD that uses the OY est @No

designated groundwater as source water?

is there a potable-use well within the boundary of the proposed MSD that uses a
deeper groundwater zone for the source water that is not properly sealed off from (DYes6 @No
the designated groundwater?

Is the applicant aware of any non-consumptive use of the groundwater or other

human health or ecological exposure pathways that are of concern? If yes, Oves @®No
specify:
Has each municipality and retail public utility identified in §361.8065 provided firm @Yes O\‘OG

commitment to adopt an ordinance or resolution in support of the application?

Is a copy of the ordinance or restrictive covenant that restricts consumptive use
and appropriately restricts other uses of and contact with the designated OYes @No
groundwater, and any required resolutions provided with this application?

® “Potable water” means water that is used for irrigating crops intended for human consumption, drinking,
showering, bathing, or cooking purposes [THSC §361.801(2)].

¢ Do not submit an application.

/| The MSD eligibility criteria of THSC §361.803 are satisfied.
True and accurate copies of all documents demonstrating that the MSD eligibility criteria provided by THSC
§361.803 have been satisfied and are included with the application.

A true and accurate copy of a legal description of the proposed MSD property is included with the application.

/| Notice was provided in accordance with THSC §361.805.

A copy of an ordinance or restrictive covenant and any required resolutions are provided in this application or
will be provided before the executive director certifies this application.

— 31/'/

Applicant Syﬁtuﬂ - Date

Before me )hm: ﬂ-@( Y'Y\ the undersigned authority, on this day personally appeared

Name qf Nota
\ R ry
"T&\(\ !; (\ N2 rT and signed this Municipal Setting Designation Application.

I rmatively state that (place an X in all applicable blanks):

" DANA PALERMO
Notary Public - State '03 5&}1@&3

Mv Annt Ewniraa 1/ 2%t

Name'of Applicant |
Sworn, subscribed and signed before me in the County of , State of ES on the 2:
day of , this month of _M 20 11 )
2

TCEQ-20149 June 2007



