TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

MUNICIPAL SETTING DESIGNATION CERTIFICATE

As provided for in §361.807, Subchapter W, Texas Health and Safety Code (Solid Waste Disposal
Act):

I, Mark R. Vickery, Executive Director of the Texas Commission on Environmental Quality
certify the Municipal Setting Designation for MSD No. 161, in the City of Nacogdoches, for the
tract of land described in Exhibit “A”. The eligibility requirements of Texas Health and Safety
Code §361.803 are satisfied as attested to by the affidavit in Exhibit “B”, provided pursuant to
Texas Health and Safety Code §361.804(b)(2)(D). This certificate shall continue in effect so long
as the institutional control required by Texas Health and Safety Code §361.8065 is maintained
in effect.

Any person addressing environmental impacts for a property located in the certified municipal
setting designation shall complete any necessary investigation and response action
requirements in accordance with Texas Health and Safety Code §361.808, in conjunction with
the applicable Texas Commission on Environmental Quality environmental remediation
regulation, as modified by Texas Health and Safety Code §361.808.

EXECUTED this the_ | Z '~ day of I;J]\) ,20_1)

M:Zﬁ%p \

Mark R. Vickery, P.G. .
Executive Director
Texas Commission on Environmental Quality




PARCEL "A" .

SURMEYED FOR

LAL-TEY

ALl That certain tract o parcel of land lying and be ging situste abeout
o

£ omiles South of the Citu of MNacegdoches, MNaco qdmLtes County, Texas on the
J.D.G.  VERRELMAN SURVEY . A-s7a, baing part of & Z1.6 acre tract described
in s Lorrection Deed from Gequn S. Barham, Jr. tw H Bteels Wright, dated
September 11, 1952, recorded in Volume 20, Fage 499 of the Deed Rerordu
Naceadoches County, Tex a5y and  more particularly described as follows:

BEGINMING  at 5 1/ iror rod found for corner in the East R.O.W., of
he  TuENLOUR.R., said beginning corner being the most Westerly NWD of the
L& acre tract and the SWE of & 0,87 scre tract described as "ROADUAY
FaCT  in a Cenveyance from Middlebrock Luwnber Cempany, Inc. to George A.
Bohmidbauer .,  dated Julv 13, 1937, recorded in velume &71, Fage 858 of the
Dewsd n&L&rdﬁ Nacogdecheas County, Texas;

=gt

0&45" E, withk the NEL of the 21.4 acre tract and the SEL
e racht, at 288,47 fest pass a /2" iraen rod found for
witnese and at total distance of 88%9.38 fest cormer in the West R.O.6, 5
Farm-Market Road 1275, =aid corner being an interier corner of the Z1.4
alre tract and the SER ot Lhe 0,47 acro tracty

THENCE 5 gz
or hthe 9,87 ac &

THENUE with the Mest R.OOLW,. of Farm-Mar ket Read 1775 a8 followys:

- =

[

845 0VREY W, 314,08 feet:

oy

southwestwardly, 121.47 fest with = curve fto the left having
& central angle of 08 OF3°37", & radius of 298,99 feet, and
chaord  of 5 41 04 270 Wy 121.32 feet to a 1/3" iron rog set
Tor Correr:

Digg}

THEMEE N 88 05 450 L, ﬁ14"97 feet to a 5/8° iron rod s8l For corner in
the East R0, W, ot the T.2N.0.R,R., said corner being in the WBL of the
5 =
21.4 sore tract;

THENCE  ® 07 407000 W, 255017 Feet with the WEL of the 21.6 acre tract
Zast R.OLW. of tha T.&NLOVR.R fo the place of BEGINNING, cantaining

Findeisan, a duly Kegistered Public Burveysr for the States of
Certify that the ahove field notaes for CAL-TEX LUMEER COMPARNY

foo VERRELMAN  SURVE Yy A-374, are ftrue and correct &rd were
AN actual survey mads by me on the ground th@ Jth dey of May,
-o'b
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PARCEL "B"

SURVEYED FOR

TEXAS FARM PRODUCTS COMPANY

All that certain tract or parcel of land lying and being situate about 2 miles south of the City of
Nacogdoches, Nacogdoches County, Texas on the J.D.G. VERRELMAN SURVEY, A-574, and
being part of a 21.6 acre tract described in a conveyance from George S. Barham, Jr,, to M. Stesle

Wright, dated September 11, 1952, recorded in Volume 230, Page 499 of the Deed Records
Nacogdoches County, Texas, and more particularly described as follows:

BEGINNING at a 1" square rod found for corner near a fence corner post in the east right-of-
way of the T. & N. O. Railroad described in Volume 2, Page 362 of the County Court Minutes of
Nacogdoches County, Texas, at the SWC of the 21 .6 acre tract and the NWC of 2 0.16 acre tract
described as First Tract in a conveyance from Tommy King to Animal Science Products, Inc., dated
September 15, 1992, recorded in Volurme 823, Page 126 of the Deed Records Nacogdoches County,
Texas;

THENCE N 09°37'19" W, (called N 09° W in 230/499 and N 18°05' W in 2/362) 1743 48 feet
with the east right-of-way of the T. & N. O. Railroad to a 5/8" iron rod found for corner at the base
of a fence corner post at the SWC of a 4.29 acre tract described in a conveyance from Texas Farm
Products Company to Lubin Corp., dated June 22, 1988, recorded in Volume 702, Page 528 of the
Deed Records Nacogdoches County, Texas;

THENCE S 88°06'45" E, (reference bearing) 614.97 feet with the SBL of the 4.29 acre tract to
its SEC, a 1/2" iron rod found for corner in the west right-of-way of Farm-Market Road 1275
described in Volume N, Page 18 of the County Commissioner’s Court Records Nacogdoches County,
Texas;

THENCE with the west right-of-way of Farm-Market Road 1275 as follows:

Southwesterly, 370.82 feet with a curve to the left having a central angle of 24°44'03 " a
radius of 858.99 feet, and a chord of § 24°39'27" W, 367.95 feet to a 1/2" iron rod set for
corner;

S12°1725" W, 416.00 feet (called S 11°40' W) to a 1/2" iron rod set for cormner,

Southeasterly, 707.19 feet with a curve to the left having a central angle of 34°10'00", & radjus
- 0f 1185.92 feet and a chord of § 04°47"35" E, 696.75 feet to a 1/2" iron rod set for corner;

S21°5235" E, 270.59 feet to a point for corner in the SBL of the 21.6 acre tract from which
a railroad spike found for witness at the NEC of the 0.16 acre bears N 87°02'31" E, 0.76 feet;

THENCE S 87°02'31" W, 240,53 feet (called S 86°15' W 240.9' in 230/499 and S 89°59'04" W,
241.33"in 823/126) with the SBL of the 21.6 acre tract and the NBL of the 0.16 acre tract to the
place of BEGINNING containing 11.03 acres.

SEE PLAT OF THIS DATE.

I



I, Tommy Findeisen, a duly Registered Professional Land Surveyor for the State of Texas
hereby certify that the above field note description of the property surveyed for TEXAS FARM
PRODUCTS COMPANY, on the J.D.G. YERRELMAN SURVEY, A-574, is true and correct,
there are no visible or apparent easements or encroachments from adjoining owners (other than
shown) and the same was surveyed by me on the ground this the 30th day of November, 1995. USE
OF THIS SURVEY FOR ANY OTHER PURPOSE OR BY OTHER PARTIES SHALL BE AT
THEIR RISK AND THE UNDERSIGNED IS NOT RESPONSIBLE TO OTHERS FOR ANY
LOSS RESULTING THEREFROM.

- ’

oy

T\Qmmy Firdeise
Registered Professional Land Surveyor No. 1915
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PARCEL "C"
SURVEYED FOR

FIVE STAR REAL ESTATE PARTNERSHIP

All that certain tract or parcel] of land lying and being situate about 2 miles south of the City of Nacogdoches,
Nacogdoches County, Texas onthe N. DE LA CERDA SURVEY, A-14,ihe D. CORTINAS SURVEY, A-132,
and the J.D.G. VERRELMAN SURVEY, A-574, and being the same land described as an 83.5 acre tract (Tract
Two-A) and a 0.75 acre tract (Tract Tvo-B) in a deed from Lone Star Phosphate Company to Five Star Real
Estate Partnership, dated August 29, 1984, recorded in Volume 339, Page 638 of the Deed Records Nacogdcches
County, Texas (DRNCT), and more particularly described as follows:

BEGINNING ata3/8" iron rod found for corner at the base of a ferice corner post at the NEC of the 83.5 acre
tract, the occupied SEC of a 33.5 acre tract described in a deed from 1. C. Boutte, to Quida Boutte, dated July 28,
1973, recorded in Volume 383, Page 919 of the DRNCT, and an angle comer in the WBL of a 25.96 acre tract
described in a deed from Herider Farms, Inc., to George Millard Jr., dated October 28, 1986, recorded in Volume
645, Page 246 of the DRNCT, from which a 24" Black Jack Oak, found marked "X", bears § 44° E, 6.0 feet;

THENCE 8 03°0126" E, 219.09 feet (called South 1232.6") with a wire fence and the WBL of the 25.96 acre
wractto its SWC, a3/8" iron rod found for corner at the NWC of 2 46.14 acre tract described in 2 deed from Lizzie
Halt to George Millard, Jr., dated June 30, 1992, recorded in Volume 817, Page 690 of the DRNCT;

THENCE S 03°4129" E, 548.24 feet with a wire fence and the WBL of the 46.14 acre traci toits SWC, a 3/4"
wron rod found for comer at the NWC of a 30 acre fract described in a deed from Willie Holt, Independent
Executor of the Estate of Noel Holt, Jr., 1o George Millard, Jr., dated May 5, 1997, recorded in Volume 1097,
Page 110 of the DRNCT;

THENCE S 04°38'44" E, 493.97 feet with a wire fence 1o a %" iron rod found for corner at the NECofa9.03
acre tract described in a deed from James Wooten, et al, to Dana Woods, et ux, dated April 11, 2002, recarded
in Volume 1723, Page 281 of the DRNCT;

THENCE S 87°15'15" W (called West 1944 4" with a wire fence and the NBL of the 9.03 acre tract, at 965.2
feet pass a 4" iron rod found at the NWC of the 9.03 acre tract and the NEC of the residue of a 36.55 acre tract
described in a deed fn‘jm James Kenner, et ux, to James Wooten, et al, dated April 6, 1993, recorded in Volume
842, Page 83 of the DRNCT, and continuing in all a total distance of 1976.79 feet to a 3/8" iron rod found for
corner at the base of a fence corner post;

THENCE N 03°39'35" W, 174.99 feet (called North) with a wire fence and an EBL of the 36.55 acre tract to
a 3/8" iron rod found for comer;

THENCE § 87%5'01" W, 366.42 feet (called West to Bayou) with a wire fence and a NBL of the 36.55 acre
tract to its NWC, a 3/4" iron pipe found for corner at the NEC of a 5.30 acre tract described in a deed from T. M.
Brewer, et ux, to James Wooten, et ux, dated January 29, 1998, recorded in Volume 1181, Page 251 of the
DRNCT;

THENCE S 87°54'15" W, 371.46 feet with a wire fence and the NBL of the 5.30 acre tract o its NWC, a3/4"
iron pipe found for corner at the NEC of a 1.91 acre tract described in a deed from Clara Stone to John Stone,
dated April 13, 1999, recorded in Volumne 1325, Page 249 of the DRNCT;

THENCE § 86°25'03" W, with a wire fence, at 309.38 feet pass a %2" iron rod set for witness, and in all a total
distance of 323.38 feet corner in the centerline of Castana Bayou (Eggnog Branch) at the SWC of the 83.5 acre
tract and the EBL of the 0.75 acre tract: ‘

THENCE with the meanders of the centerline of Castana Bayou (Eggnog Branch) and the EBL of the 0.75
acre tract as follows: .

1. S02°4707"E, 31.79 feet; 2. §23°3329" W, 31.96 feet;

3. §27°5238" W, 40.20 feet to a 4" iron rod set for corner in the east right-of-way of Farm-Market Road
1275 at the SEC of a 0.209 acre tract described in a deed from Five Star Real Estate Partnership to the State of
Texas, dated August 8, 1997, recorded in Volume 1141, Page 310 of the DRNCT, the SEC of a 0.209 acre tract
described in a quit claim deed from Carolyn Bell, Individually and as Attorney in Fact for L. M. Henry to the State
of Texas, dated June 26, 1997, recorded in Volume 1141, Page 304 of the DRNCT, and in the EBL 0f2 0.516 acre
tract Gescribed in an instrument recorded in Volume 577, Page 88 of the DRNCT;

Page 1 of 2 .
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PARCEL "B"

I Tomsy Flrdeisen. 8 duly fepistered Professioral Lapd Surveysr ror the
State of Tzxss heregy tactify that the sdove plat of tha property surveyed
tar TEXAS FARM PRODUTTS COMPANY on trd J.G.8. VERRELMAN SUAVEY, 4-574, is
true and voacrect

there ars no vizidle &r a5purent e3ssments or encroachsants
from adjoining owners [Gther tRAN SnSwi} and hé sase was sutweyad By ag an
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THENCE with the east right-of-way of Farm-Market Road 1275 and the WBL of the 0.209 acre trzct as
follows:

1. Northerly, 170.82 feet with a curve to the right having a radius of 1849.86 feet, a central angle of
5°17'Z7" and a chord of N 28°49'08" W, 170.76 feet 1o a ‘4" iron rod set for comer;

2. N26°1025" W, 52.32 feet (called N 22°32'34" W) 10 a 5/8” iron rod found for comer at the NEC of
the 0.209 acre tract, the SEC of a 1.216 acre tract described in a deed from Texas Farm Products to the State of
Texas, dated July 3, 1997, recorded in Volume 1132, Page 69 of the DRNCT, in the SBL of a 21.6 acre tract
described in a deed from Five Star Real Estate Partnership to Texas Farm Products, dated September 20, 1985,
recorded in Volume 595, Page 362 of the DRNCT, and in the NBL of the 0.516 acre tract;

THENCE N 84°59'25" E, 98.35 feet with the NBL of the 0.75 acre tract, the SBL of the 1.216 acre tract and
the NBL of the 0.516 acre tract to a point for comner in the centerline of Castana Bayou (Eggnog Branch) at the
SEC of the 21.6 acre tract, the NEC of the 0.73 acre tract, in the WBL of the 83.5 acre tract and the NEC of the
0.516 acre tract; '

THENCE with the meanders of the centerline of Castana Bayou (Eggnog Branch), the EBL of the 21.6 acre
tract and the WBL of the 83.5 acre tract as follows:

1. N37°42'16" W, 29.67 feet; 2. N27°01'08" E, 211.34 feet;
3. N 18°28'50" W, 337.82 feet; 4. N 16°14'17" W, 27427 feet;
5. N33°44'02" W, 108.05 feet; 6. N 30°34'34" W, 61.31 feey;

=

N §1°5524" W, 80.34 feet 1o a point for comner at the NWC of the 83.5 acre tract and the occupied
SWC of a 49.5 acre tract described in the aforementioned Boutte conveyvance (383/919), from which a 14" iron
rod set for witness at a fence corner post on the north bank of said Bayou bears N 87°03'11" E, 116.07 feet;

THENCE N 87°03'11" E, (called East 3156.7) with the NBL of the §3.5 acre tract, the occupied SBL of the
495 acre tract and continuing with the SBL of the 33.5 acre tract and intermittently with a wire fence, at 116.07
feet pass a 12" iron rod set for witness, and in all a total distance of 3277.35 feet to the place of BEGINNING
containing within these calls 84.09 acres.

Bearings and distances are referred to the Texas Coordinate System of 1983, Cors 96, Central Zone, U. S. Survey
Feet having and anglé of convergence of +02°55'45" and a CF of 0.99552224.

See plat of this date.

1, Tommy Findeisen, a duly Registerad Professional Land Surveyor for the State of Texas hereby state that the
above field note description was prepared from a survey made by me on the ground this the 15™ day of
September, 2010. USE OF THIS SURVEY FOR ANY OTHER PURPOSE OR BY OTHER PARTIES SHALL
BE AT THEIR RISK AND THE UNDERSIGNED IS NOT RESPONSIBLE TO OTHERS FOR ANY LOSS
RESULTING THEREFROM.

Qﬂm/gﬁtm

To’(nmy Fi Eeisén ;ff

Registered Professional Land Surveyor No. 1915 :
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Exhibt B

c) each retail public utility, as defined by Texas Water Code, §13.002, that owns or
operates a groundwater supply well located within five miles beyond the proposed @Yes ON03 ()NA4
MSD boundaries?

® Do not submit application.

*NA only when no such municipality, private well owner, or retail public utility exists

MSD Information:

List all existing TCEQ and US Environmental Protection Agency registration, permit, identification numbers (e.g.,
SWR No:, VCP No., LPST ID No., UIC Registration No:, PWS ID. No.), if any, that apply to the groundwater
contamination situation within the proposed MSD boundary. State “none” if none applicable.

VCP No. 2005

Is the proposed designated groundwater contaminated in excess of an applicable 6
potable water® use standard (i.e., 30 TAC 350, GWGng)? @Yes O\lo
Was the groundwater contamination previously reported to the TCEQ? @Yes, when?

(To support implementation of HB 3030, 78" Legislature.) / /

Is there a potable-use well within the boundary of the proposed MSD that uses the OYesG @No
designated groundwater as source water?

Is there a potable-use well within the boundary of the proposed MSD that uses a
deeper groundwater zone for the source water that is not properly sealed off from (:)Yes6 @No
the designated groundwater?

Is the applicant aware of any non-consumptive use of the groundwater or other

human health or ecological exposure pathways that are of concern? If yes, CYes @No
specify:
Has each municipality and retail public utility identified in §361.8065 provided firm @Yes CNoG

commitment to adopt an ordinance or resolution in support of the application?

Is a copy of the ordinance or restrictive covenant that restricts consumptive use
and appropriately restricts other uses of and contact with the designated @Yes ONo
groundwater, and any required resolutions provided with this application?

® “Potable water" means water that is used for irrigating crops intended for human consumption, drinking,
showering, bathing, or cooking purposes [THSC §361.801(2)].

® Do not submit an application.

The MSD eligibility criteria of THSC §361.803 are satisfied.
True and accurate copies of all documents demonstrating that the MSD eligibility criteria provided by THSC
§361.803 have been satisfied and are included with the application.
A true and accurate copy of a legal description of the proposed MSD property is included with the application.
M

L affirmatively state that (place an X in all applicable blanks):

Notice was provided in accordance with THSC §361.805..
A copy of an ordinance or restrictive covenant and any required resolutions are provided in this application or
will be provided before the executive director certifies this application.

N A2 Z-Lé - /)

ApplicantSighaturé / / Date
Before me i) MML/ the undersigned authority, on this day personally appeared

Name of Notary
BQ/\G/Q‘PC(M and signed this Municipal Setting Designation Application.
“Name of Rpplicant

Ot 0N

Swaorn, subscribed and signed before me in the County of

E

Claudia £, Wastbrook

Notary Public, State of Texas
Wy Comm. Expires 07/01/2012
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