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TEXAS COMMISSION ON ENvlRONMENTAL QUAUfY 
Protecting Texas by Reducing and Preventing Pollution 

Mr. Herbert Fortson 
TXE Capital, LLC DBA L-K Industries 
c/o Fortson, Frazer and Segrist, llP 
2 702 Jackson Street 
Houston, Texas 77004 

January 28, 2019 

Re: Municipal Setting Designation (MSD) Certificate for L-K Industries, L-K Industries Site, 
located at 6952 Lawndale Street, Houston, Harris County, Texas; Voluntary Cleanup 
Program (VCP) No. 2733, MSD No. 396, Customer No. CN605562735; Regulated Entity 
No. RN102150083 

Dear Mr. Fortson: 

The Texas Commission on Environmental Quality (TCEQ) received the above referenced MSD 
application on September 7, 2018 and additional information supporting this MSD application 
on January 7, 2019. Based on our review, the application contains the required information as 
outlined in Texas Health and Safety Code (THSC) §361.804. Enclosed is the MSD Certification 
for your site. If you have any questions, please do not hesitate to contact me at (512) 239-3044 
or via e-mail (timothy.eckert@tceq.texas.gov). 

Sincerely, 

T thy Eckert, Project Manager 
VCP-CA Section 
Remediation Division 

TJE/jdm 

Enclosure: MSD Certificate 

cc: Mr. Eric Calderon, TXE Realty LLC, 6952 Lawndale Street, Houston, Texas 77023 

Ms. Lauren Grawey, InControl Technologies (via e-mail) 

Ms. Alma Jefferson, Waste Section Manager, TCEQ Houston Region Office, R-12 

P.O. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 • tceq.texas.gov 

How ls our customer service? tceq.texas.gov/customersurvey 
printed on rcqoclcd pall"f 



TEXAs COMMISSION ON ENVIRONMENTAL QUALITY 

MUNICIPAL SE1TING DESIGNATION CERTIFICATE 

As provided for in §361.807, Subchapter W, Texas Health and Safety Code (Solid Waste 
Disposal Act): 

I, Beth Seaton, Director, Remediation Division, TCEQ. certify the Municipal Setting Designation 
(MSD) for MSD No. 396, in the City of Houston, for the tract of land described in Exhibit "A". 
The eligibility reqw.rements of Texas Health and Safety Code §361.803 are satisfied as attested 
to by the affidavit in Exhibit "B", provided pursuant to Texas Health and Safety Code 
§361.804(b){2)(D). This certificate shall continue in effect so long as the ordinance or restrictive 
covenant required by Texas Health and Safety Code §361.8065 remains in effect. 

Any person addressing environmental impacts for a property located in the certified municipal 
setting designation shall complete any necessary investigation and response action 
requirements in accordance with Texas Health and Safety Code §361.808, in conjunction with 
the applicable Texas Commission on Environmental Quality environmental remediation 
regulation, as modified by Texas Health and Safety Code §361.808. 

Beth Seaton, Director 
Remediation Division 
Texas Commission on Environmental Quality 
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Metes & JJounds Tle~~ript1on 
I 

A Ltact of land containing 2.8567 Acres silllated in lhc Jacob Thomas Sun-ey, 
Abstract 74, Harris County Texas, being the remainder of a tract recorded in the name of L-K 
Industries, Inc. under Harris County Clerk's Pile (H.C.C.F.) No. S09324 I, C474546 and Volume 
4033, Page 98 of the Harris County Deed Records (H.C.D.R.) all being out of a tract recorded in 
the name of the Japanese Nursery Company in Volume 969, Page 97 of the H.C.D.R. and being 
more particularly described by mc1es and bounds as follows: (bearings based on said (H.C.C .F.) 
No. S093241) 

BF.GlNNJNG at a point on a southerly right-of-way line of Lawndale Street (80 Feet wide) being 
tlle mt1st northt:rly northeast c,omcr of Forest Park Cemetery and being the northwesterly comer 
of this tract; 

TllliNCE, with suid southerly right-of-way line of Lawndale Street the following two (2) 
course~: 

I. SOUTH 48° 09' 00" EAST, a dis1ance of 258.85 Feet to a point at a comer of this tract; 

2. in southeasterly direction with the arc of a curve to the lefl having a radius of 995.00 Feet, and 
arc length of 44.97 Feet, a central angle of02° 35' 22" and a chord bearing of SOUTll 49" 26' 
41" EAST, and a chord dislanc;e of 44.97 feel to a 1/2 Inch iron rod found at the most northerly 
nortlleasrerly comer of this tract; 

TfIBNCE, with the line.~ of a tract recorded in the name of Miguel Angel Pere,: under H.C.C.F. 
N"o. U740103 the following two (2) courses: 

I. SOUTIJ 18° 58' 00" WEST, a distance of 135.30 feet to u point at an interior comer of lhis 
tract from which a tenet: corner bears North s~· 5 i • ot East a distance of 0 .6 l Feet; 

I. SOUTll 71° 02' 00" RAST, a disiance of 114.72 Fc~t to a point on lhe westerly right-of-way 
line of Rainbow Avenue (60 Feet wide) ~ing the most southerly nonhcasterly comer of this 
tract from which a fence comer bears South 59° OJ' 15" E11.~t a distance of0.95 Feet; 

THENCn. SOUTH 18° 58' 32" WEST, with said westerly right-of-way line of said Rainbow 
Avenue, a distance of 91.54 Feet to a point at the most easterly iioutheast comer of this tract from 
which a fence corner bears South 60° 00' 23" East a distance of0.80 Feel; 

TllE!'ICE. with lhc lim:s of a tract n::cordcd in the. name of Fernando M1..'Tldiolu nnd M11ycl3 A. 
i\lcndiola under H .C:.C.f. No. 20.060041499 the fullow1rig two (2} coun:cs: 

I. NORTI I 71" 02' 00" WEST, a distance of I 00.CJO Feet to a point 11t an interior comer of this 
tract from which a fence comer hears Norlh 82" 25' (/5" Tuist a distance of0.45 F<!et; 

2. SOUTH 18" 58' 00" WTIST, a distance of 50.60 Fe~t to a point at a reentrant comer of this 
tract from which a fence comer bears North 37° 21 · 49" East a distance of 1.88 Feet; 

THENCE, with the lines of a tract n:corded in the name ofTimothy J. McKinley under H.C.C.F. 
No. Ml29653 the following two (2) courses: 

I. :-,!ORTH 71" 02' 00" WEST, a distance of 103.54 Feet .c, a point at an inf.Crior comer of this 
tract from which a feucc comer bears North 48° 46' 41" East a distance of 1.61 Feet; 

2 . SOUTH l 8" 5S' 00" WEST, a distance of 100.00 Feet lo an iron rod found al the most 
westerly sourhea,;t comer of th1~ lract; 

THE~CE, :'.'IORTll 71 ° 02 · 00" WEST, with a north fine of a tract recorded in the nume of the 
,tforcmcntinncd Forest Park Cemetery in Volume 1256,'Page 204 of the II.C.D.R., a distance of 
I 91 .46 Feet 10 u point nl the southwesterly comer of th'is tract from which a fence comer bears 

]\:Mth 48° 4 ! · 03" East a distance of 1.43 Feet; 

Tl! E"-'Cl-'., NORTH 11'1· 5$' 00" EAST, with a wrst line of u truct recorded in the name of said 
h>r,·~t Park Cemetery in Volume IS, Page 53 of the Burri:; County Map Records, a <listance of 

;' 
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494.64 F¢et (collcd 494.62 Feet) to the POINT OF BEGlNNING and containing 2.8567 Acres of 
\01,d. 

(S1:c attached drawing) 

George J. Gale 
Regis\ered Professional Land Surveyor 
No. 4678 
Job Np.: l 5-024 l 8gg 
Apri l ? ,.2015 

I: 
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GI" NO. 15()() I 264 OI.D RO'UBUC 11TI.C 
ADDRESS: 69!S2 I.All,a;MLC STREIT 

HOUSTON, TEXAS 77023 
80RROWER: na: REALTY. U.C 

2.8567 ACRES 
SITUATED IN THE JACOB 
THOMAS SURVEY L-../}.-:. 7 4 

HARRIS COUNTY, ,~· 
(SC£ ArrACHE:D MCTF$ AND BOUNDS DESCRIP110N) 
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EXhibit B 

Municipal Setting Designation 

Affidavit of Eligibility 

BEFORE ME, the undersigned authority, on this day personally appeared 
Eric Calderon as an authorized representative of 
L-K lndustnes known to me to be the person 
whose name is subscribed below who being by me first duly sworn, upon their oath, 
stated as follows: 

I am over the age of 18 and legally competent to make this affidavit. I have personal 
knowledge of the facts stated herein. 

I affirmatively state that (place an X in all applicable blanks) 

The MSD eligibility criteria ofTHSC Section 361.803 are satisfied. 

True and accurate copies of all documents demonstrating that the MSD eligibility 
criteria provided by THSC 361.803 have been satisfied and are included with the 
application. 

A true and accurate copy of a legal description of the proposed MSD property is 
included with the application. 

Notice has been provided in accordance with THSC 361.805. 

A copy of an ordinance or restrictive covenant and any required resolutions are 
provided in this application or will be provided before the executive director 
certifies this application. 

Eric Calderon 

Printed Name 

President and CEO 

Title 

STATE OF Texas - - - ---- --- --
CO UNIY OF Hanis - - ----- - - - -

SUBSCRIBED AND SWORN be 

DINA M HERNANDEZ 
Notary ID Ii 131208735 
My Commission Expires 

July 14, 2021 

e me on this the d.g#) day of 
_A_;;ug_ust ___ __ 20...!!._ , to which witness \li.Y~"l'l.ljlllLFA eal of office. 

TCEQ20149 August2011 




