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Larry R. Soward, Commissioner 

Glenn Shankle, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUAL.LJ~ 
Protecting Texas bp Reducing and Preuenting Pollution 

Mr. W. R. Miller 
Managing Partner 
Neches Street Properties, LLC 
P.O. Box 630 
Beaumont, TX 77706 

December 16, 2005 

RE: Certification of Municipal Setting Designation Application for Neches Street Property, 1110 
Neches Street, Beaumont, TX 

Dear Mr. Miller: 

Enclosed is the Municipal Setting Designation Certification for your site. You can use this 
certification as the basis to avail of the groundwater assessment and remediation flexibility 
offered in accordance with Texas Health and Safety Code §361.808, consistent with the site
specific circumstances. 

IfI can be of any further assistance, please do not hesitate to contact me at 512/239-2268 or via 
e-mail at (cclarke@,:tceq.state.tx.us). 

Sincerely, 

IJ11 !)/re 
Grvv-Gt:~~ __ _ ------

Chet Clarke, Manager 
Technical Support Section 
Remediation Division 

Enclosure 

P.O. Box 13087 " Austin, Texas 78711-3087 " 512/239-1000 ° Internet address: www.tceq.slale.lx.us 



Texas Commission on Environmental Quality 

Municipal Setting Designation Certificate 006 

As provided for in §361.807, Subchapter W, Texas Health and Safety Code (Solid Waste 
Disposal Act): 

I, Glenn Shankle, Executive Director of the Texas Commission on Environmental Quality certify 
the Municipal Setting Designation for the Neches Street Properties, LLC, 1110 Neches Street, 
Beaumont, the tract of land described in Exhibit "A". The eligibility requirements of Texas Health 
and Safety Code §361.803 are satisfied as attested to by the affidavit in Exhibit "B" provided 
pursuant to Texas Health and Safety Code §361.804(b)(2)(D). This certificate shall continue in 
effect so long as the institutional control required by Texas Health and Safety Code §361.8065 is 
maintained in effect. 

Any person addressing environmental impacts for a property located in the certified municipal 
setting designation shall complete any necessary investigation and response action requirements 
in accordance with Texas Health and Safety Code §361.808, in conjunction with the applicable 
Texas Commission on Environmental Quality environmental remediation regulation, as modified 
by Texas Health and Safety Code §361.808. 

EXECUTED this /1.,Jh day of UC(1.fAivtL'{/2__QQ:f f 

, (~~/LL'--;~ L---~ ~%~,, 
Glenn Shankle 
Executive Director 
Texas Commission on Environmental Quality 

ST A TE OF TEXAS 
TRAVIS COUNTY , .• h --y- .. 

BEFORE ME, on this the k-rday of \ ) \2.Qe,vvtl;d:4 , 200'-?, personally appeared Glenn 
Shankle, Executive Director of the Texas Commission on Environmental Quality, known to me to be the 
person whose name is subscribed to the foregoing instrument, and they acknowledged to me that they 
executed the same for the purposes and in the capacity therein expressed. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the }(,,,'.!'~day of J) e (' f'T,A (,;..,r 
-re~-'-- . 'rl .... .,\~C,L..._"'' 

'';i 

, 20...cT, 

Notary Public in and for the State of Texas 
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A.pril 23, 1997 

Legnl De..scription: 

E.l.Ell J,'-C. 

JF.XHIBIT A " 
Tn.ct 4 

0.6620 Acre T.sct or Pa.n;:.d of Land 
No.i.h Tevis Surw:y, Abstract No. 52 
B~umont, Jc::.Efer.,.an County, Tc::x:.a.s 

BEI!'-lG a 0.6620 acre t.:a.ct or pa.re.cl o.:la.nd sitl.!ate:d. i.n the Noah Tc:Yl.5 SurYc:y, Abstnct 
Na. 52

1 
Jeffi:.r<'...an County, Tcn: . .s ,: .. n.ci ocing out of and a pa.:.-c ofl.Dt.s 359-361 z..nd a 

portion of Lot 366 ofBlocr. 53, Orisina.l To\.Vru:itc ofBc..!llllTiont, Tt::::Q!..S pe:r pl:at z.s 
rc:::cord cd i.n Vo 1 um e 44 8, P ::..g e 2 4 9, D e:::::i R.t::co rds J cif e.rs.o n CD un ty. T c:::ca.3 w.d b en g '()"Jc 
same inct of l an cl a.s co :,v eyui by Jam c.s P m::hurst, ct a1 to Leo Bab el., Bob MJ.l.k·r and 
Robe.rt L. Blz.c..lc;.,dl, recorded in Film Code 102-60-1872, Offici:tl Public Records of Re.a! 
Property, Jc..ffr.r.son Co1.mry, Ti:::i::.z.s and bcing o\..lt of and~ pan·ofth.e s..?...,"11.c U"ll..ct ofh.nd as 
co:wey=-d by Cul Waldr.-..';.!1. er al to~ Babel, Bob M"' • .1.lk..r ~d Robd"l L. Bl.ad:wc:ll 
re:cordc.d in .ti1m Code 102-79-1925, Official ?ub!.i:: Ro:.ord.s ofR:.:a! Propc:ty, Jc:frcrson 
County, Taas Sc...id 0.6620 acre k"2c: o::i.ng more pl!...""UC'..11;;.rly d~::ribd ~ follows: 

Nore: All bearings c:n:. bas:::d on thr: mcsr Narrher!y SD"'..1rh lin.t: of char c.::.r..ain 

0.870 a:::;::: rrocJ of I.:::::r.d. com:cYCd by Frc::rJ::lin Steel, Inc.... to Ba~!, Miller 
· a:r..cl Blaci:well, Lid, recwded,in Clr::rkFil.c No; 96-9617..(J.f, Official 
Public &cords of &d Property, Je.ffason Ccr..mty, bc.ing 
North 85 "'J5'D0" .Ea.s1; 

BEGINNlliG at-:a 5/8'' iron rod S...."1 in Lhe Northwest rig.ht-<if-w-ay Li..ne ofFr.i.....J::lin Sm:et 

( bascd"on 60 foot right-of-way width) and at the:: Easr. corner of said Lot .359 loc.atcd. 
South 44 deg. 45 m.in. 42 so:. Wc..st ~ d.i..st-1ncc of 59.89 fccl from :i. 5/& .. iron rod found at 
the East corner of Lot 3 5 g :a..n d bcin g the S,$lC tract of 1z..n.d l!..s co nvc:y od by ~. In g:r,.....m 
M cG1 u n::li.n t c ro hn Fritz Mill c.r n-:"....'.)ro :::a in Fi1tn eo a c 1 o 4-3 4-0 12 l , o ffi ci:i..l :Pub Ii c 

R.c::.o rd.s o fR.c!u P. ro pq, J ~a:;c n County, T r::::cz..3; 

THE.NCE South 44 deg. 45 min. 42 5cc. Wc.,.rt ?..long ::.nd -w-it.h the Nort~ right-.of-u.-ay 
1in c of said F r:ank:lin S t:n:::ct LJJ d th c Sou th c.ast li n c of s.a.i cl B 1 ocl:: 5 J , :-..z..rn c b cin g th c 
Southc:1St lines of said Lot JS9 and wt 350 ~ di.st.unc:: of 119.77 feet to 21. 5/8~ iron rod 
set :i.t the intersect.ion of the Non.hw~ rig.ht-of-,;..ra.y !in:: of ~d Fr.mk.lin Strt:d .e.nd the 
Northc:..1!..ST.1ight--0f-"W"2.)' l.i:1c ofNr:::::.h:.:s Stre:::t ( b2..Sc.d on 60 foot righ~-o[-\J.,'"2.Y ....,.;dth ), 
~c being the South corner of said Blod: 53 ~-.d the South c.orncr of said Lot 3 60 e.nd 
South ccrne.r of sz.icl tr:i.ct hue.in de.scribed; 

'J 

------------- J.U...RE 'F". W ETTJX.L.EY .A.ND AB.SO Cv..:r:E: S. !NC. 



Page2 

Lcgr..l Descnption : 0.6620 A.c.te Tract or Parc.r:l of Land 
Noa.h Tc=vis Survey, AbS"l:raC:,: No. 52 
Beaumont, Jd:fc:rson County, Te:x:!I..S 

THENCE North ~5 deg. l I min.. 24 i;c:.c;. Wc:.si: along and with the Northr::JtSt right-of-way 
line af s.aid Neches Sr.n:a aru:l thc:: South;:.,rcst line of!ud Bloc± S3, !lame bd.ng thi: 
Southwc...."1: l.iru:: of said Lot 360, LDt 366 and Lot 361 a di-st.an~ ofJ00.61 fc.ct to .11. 5/8"' 
iron rod set E.1 the intcrsCC"Jon of the NorJi~ right--of-way li.nc of s.aid Nee.he.! Stn::::::t ui.cl 
r.he Southc.a.st rig.ht-af-,vay line of Milam Stred ( ba.sc:.d on 60 foot right-of-....-a.y width), 
~ b::::ing tbc West c.ome.r of s.aid Bloc:±: 53 a.."'\d the West cnmc.r of said Lot .3 61 and the: 
West comer of ~d '!....--act he.rc:in dc::lcibe:::l; . 

THENCE North 4-4 dcg. 45 min. 42 sec. wt along and ;:vith thc Southci!.St rig.b.!:-of-v.n.y 
line Of $3.l d Ml] 2...'11 s m::::t U1 d th C NO rtrrw c.51 lin C Of s.ai d Bl O cJ::: 5 3 a. d i.st.ru, ce Of 6 0. 0 9 fc:.c::: 
to a me Lcl fr:n cc co mer tl the W c:.st com c:r of Lot 3 6 2 , .s.a1 d co rnt::r bci.rtg the s.am e tnu::t of 
!and as conveyed by A..lviu Clarl:: ll.nd \lfllr:.., Doris Clark to Al Rd .and ',;l?jfe_, Elizabeth 
Ri::e.d re.corded in ril.r:. Code 95-95249&5, Official Public Records of Re.al PTop:.rty, 
Jci~on 0Junty, T~ sz.mc bc..!.."'lg 1}1e. North corner of said Lot 361 and m cl! c.orncr of 
s.ai d tract b crcin d i:s.::::rib e.o; 

THENCE Sou.th 45 de:g. 11 mm.. 24 sec. -:: ... .st along and \1,11!.h the North~ line of said 
Lot 3 61 and the S o u th ,;i., e.si tine of S2.! d Lot 3 6 2 Z..'1d the So ut.b wt::St line of s.ai d Rc.-::d tr"...ct 

a d.istcr:r..r of 120.4_8 fe::t to a railroz.d spi:c set at lhc::: South comer of said L:lr 362 and 'L1c 
E.s.s1 comer of s.s.id Lot 361, s.2.rm: b~...ng ~'1 L"Je Northwest line of Lot 366 a.nd cll CDrn::Z of 
:; a.id tra.o:: h c:: ci:o cl i::s 0"':0 e d ; 

TEE.l'{CE Nonh ~ deg. 45 min. 42 se:. El!St ~ong zmd ~th the Nortlrwi:.st line of S3.id 
Lot 366 and the Nortlr,i.'t:.51 lime of s..aid :R.ci::::d in.ct. i.'!. d1~c..:; of 6D.04 f=t t.o,. 1./2" i...-on 

roe fuund at the E.as:r: corner of said Lot 362 and the South cornc:r ofLot 363, same: bcing 
the West co mer of t..M t c.crtlw1 rraa of lmd conveyed. from Erin. .Azul.e T care FJ o::ist.rz.. to 
Hes.rd , Go g2n, B hir Uld William rc:::.ord d in film Cade 94-9 4 3 4 63 8, 0 ffi c:utl Pub Li c: 

R=rd:t ofRci Prop-en)', JcEr:non Counry, T~ .and c:11 camc:r of said tract hc..rcin 
dc.s:::n b a:l; 

TEEN CE South. 45 deg. 11 min.. 2~ sc:c. fu1 2.loi:ig :.nd v-rith the:. Non.ncas1 line of ~d 
Lot 359 a ci~ of 180.13 foct to thi:. :PI .. A.CE OE BEGINNTN'G, wntaining 0.6620 
Ac:n::s of land., more or i~. 
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Legal Dc..s.ciiption : D.6620 A.c:re Tract or Pa.reel of Land 
Tract 4 
Noah Tevis Survey, Abstrac:r No. 52 
Bca.r .. nnont, Jc:ffc:n.on County, Tc::ou 



"EXHIBIT A" 
Tract 3 

April 2.3, 1997 

Legal Description : 2.0736 Acre Tract or P2.rcd of Land 
Noa.h Te.vis Survey, Abstract No. 52 
B e.wmont:, Jeff e.rson Counry, Texas 

BEil'lG a 2.0736 acre tract or parcel of land siru2.ted in the Noah Tevis Survey, Abstract 

No. 52, Jefferson County, Texas 2.J1d all of Block 70 of the Original To'rlmsite of 

Bezumont, Tc;c.a.s per plat as recorded in Volume 44&, P2.ge 249, Deed. Re.cords Jcffc:rson 

County, Tex.as 2.J1d also being the certzin 2.069 acres as conveyed by Rockland 

Corporation to Leo Babel, D.A Wh.itsirt and W.R :M:i.ller recorded in Volume 2219, Page 
231, Deed Records Jefferson County, Texas. Said 2.0736 acre tract being more 

pan.iculz.rly descnbed 2.5 follows: 

Note: All bearings are bc..sed on Ihe most Nor1herly South line of thar cerlain 
0.870 acre tract of larui conveyed by Fr:::nJ::lin Steel, Inc. to Babel. A{iller 
and Blackwell, L!d, recorded in Clerk File No. 96-9617414. Official 
Puhlic Records of Real Properry, Jefferson County as being 
North 85<='J.5'00" Ee.st; 

BEGINNlliG at a 1/2" iron rod found in the Southe.z.st right-of-way line of1v.fi.12.m Street 

( based on 60 righl-of-way \:.ioth) wd the Nortne.ast rig.ht-of-way line of Trinity St.reet 
( based on 60 right-of-w2.y width ),2.nd the W e.s[ corner of s.z.id Block 70, S2.Jne being the 
W e:st comer of S2.id tn.cr herein de.scribed; 

THENCE North 44 deg. 45 min. 42 sec. East along and with the Southeast right-of-way 
line of s.a.id 1vulam Street and the Nonhe.::.st line of .s.aid Block 70 a dist.ance ofJ00.47 feet 
,o a ;(''marked in concrete at i.hc intersection of the Southeast ngbt-of-w:ay line of 5.2.id 

1filam Street and wd the Non.hwest right-of-w2.y line ofNeche.s Stri:et ( ba.sed on 60 

right-of-w2.y width), same bi:.:i.ng the North com:r of said Block 70 z.nd Nonh comer of 
said tract herein de.scribed; 

TH:ENCE South 45 deg. 11 min. 24 sec. East along and with the Southwest right-of-way 

line of said Neches Street and the Nonhe2SL line of .s.a.id Block 70 a distance o000.61 feet 
to a ''x"marked in concrete at the intersec1ion of the Sou thwe.st right-'of-way line of said 

Neches Street wd the Nonh\:,le.st right-of-way line of Frw.klin Street ( based on 60 nght

of-w'ay width), sa.me being the East corner of sa.id Block: 70 c.J1d the East comer of ,sa.id 
tract herein described; 



Page 2 

Legal Description: 2.0736 Acre Tract or Parcel of Land 
Noah Tevis Survey, Abstract No. 52 
Beaumont, Jefferson County, Texas 

. 
--··-· ·--·-- ··--··-·-- --- - --------- ----- ------ ------ --- ~---- ~~ -- ---........-------~----·~-~-------- -- ---- - --····-· 

THENCE S.outh 44 .deg. 45 rpm. ~2 sec. We.st z.long and with the Northwest right--0f-way 
line of said F ri.hklin. Str~c and the Southeast line 'of said Block. 70 a di.stance of 3 00.4 7 

feet 
to a 5/S" iron rod set at the inter.section of the Northeast rig.ht-of-way line of said Triniry 
Stred and and the Northwest right-of-way line of said F ranJdin Stree~ same being the 
South corner of said Block: 70, and the South comer of said tract herein described; 

THENCE North 45 deg. 11 min. 24 sec. We.st along and with t.he Northe:a.st right-of-way 
line of s.aid Trinity Street and the Southwest line of said Bio ck 70 a distance of 3 00.61 feet 
to the P~.\.CE OF BEG.IN.NIN'G, containing 2.0736 Acres of land, more or less. 

Surveyed on April 23, 1997 by Mark. W. \Jlhitelcy, Registered Professional Land 
Surveyor No. 3636. Trus Legal description is being subm.itted a.long with a plat based on 
th.is survey. 
(See Survey Plat - E;,J,.ibit "B ·1

) 

~oiWu 
:M:ark W. W.niteley, RP .L.S. #3636 
(-:~mkh'W7-262b.Ml:.E) 

I 
I 



TCEQ 

Municipal Setting Designation Application Form 

TCEQ Office Use Only: 
Application No: /l"lSOAf' oo-:,. 

Date Received: " Z. / 2-"t Io i; 

Date Add. Info Req. '-/ / ;J..t;;;o 5" 
Date Add. Info Rec'd/2-/0'L [Loo'> 
Date Certified: It. / l I., / 2.oo, 
Date Denied: 

M un1c1pa IS tf D . ti Er 'bTt C ·t . e mg es1gna on 191 I I y n ena: 
[ · Reset form J .............._~.....,_,. 

Is the proposed municipal setting designation (MSD) within the corporate limits of a 
ONo1 municipality authorlzed by statute that has a population of at least 20,000? (See most 0Yes 

recent place population estimate reported at httQ//txsdc. tamu.edu/t12ep12/txpopest.Qhp.) 

Is the proposed municipal setting designation (MSD) within the extraterritorial jurisdiction of 
a municipality authorized by statute that has a population of at least 20,000? (See most OYes ONo1 

recent place population estimate reported at httQ://txsdc tamu.edu/tr~txQOQest.QhQ.) 

Municipality name: Beaumont, Texas I Population: 113,569 

Is there a public drinking water supply system that satisfies the requirements of THSC 
Chapter 341 and supplies or is capable of supplying drinking water to: 

0Yes 0No1 
a) the proposed MSD property, and 
b) each property within 0.5 miles beyond the boundary of the proposed MSD? 

1 If No, the eligibility criteria are not met. Do not submit an application. 

Applicant and Fee Payment nformat1on: 
Contact Person: 0 Mr. 0 Ms. Bob Miller /V\/e /J..., tvn JI ;;_r) 
Title: Manaaina Partner " 

, 

Company: Neches Street Properties. LLC 
Mailinq Address: 855 19th Street P. t'J, i3, ,:, X 630 
City: Beaumont I State: Texas I Zip: 77706 Oi.f, 
Telephone: 409 /838-3400 I Telefax: I I 

E-mail Address: 
Is the required $1,000 application being submitted to TCEO in advance or at the same time \ 
the MSD application is beinq submitted to TCEQ? 0Yes I ONo2 

2 Do not submit application. 

Notice Information: 

On or before the date of submission of the application to TCEQ, was notice provided to: 

a) each municipality: 

1) where the proposed MSD is located? 0Yes 0No3 

2) with a border within 0.5 miles beyond the proposed MSD boundaries? 0Yes ONo3 ONA
4 

3) that owns or operates a groundwater supply well located within five miles OYes ONo3 ONA4 

beyond the proposed MSD boundaries? 

b) each current owner of a private well registered with the commission and located OYes 0No3 ONA4 

within five miles beyond the proposed MSD boundaries? 

c) each retail public utility, as defined by Texas Water Code, §13.002, that owns or 
0No3 ONA4 

operates a groundwater supply well located within five miles beyond the proposed OYes 
MSD boundaries? 

3 Do not submit application. 
4 NA only when no such municipality, private well owner, or retail public utility exists 

TCEQ-20149 



MSD Information: 

List all existing TCEQ and US Environmental Protection Agency registration, permit, identification numbers (e.g., 
SWR No:, VCP No., LPST ID No., UIC Registration No:, PWS ID. No.), if any, that apply to the groundwater 
contamination situation within the proposed MSD boundary. State "none" if none applicable. 
VCP No. 718 
--------·------~---------------------·-----------------·-------------------- - ---------·--------

Is the proposed designated groundwater contaminated in excess of an applicable 
0Yes 0No6 

potable water
5 

use_s~~~ard __ te., 30 TAC 350, GwGW1n~)? ·-------··-·---·------------ ---------· 

Was the groundwater contamination previously reported to the TCEQ? 0 Yes, when? 
ONo 

05 / 197 (To support implementation of HB 3030, 78
111 

Legislature.) ---·---·----·--
·---------

Is there a potable-use well within the boundary of the proposed MSD that uses the 
OYes6 0No 

designated groundwater as source_ water? ------··--·-----·------------·-- ---~------ ------------

Is there a potable-use well within the boundary of the proposed MSD that uses a 
0Yes6 deeper groundwater zone for the source water that is not properly sealed off from 0No 

the designated groundwater? 
-------

Is the applicant aware of any non-consumptive use of the groundwater or other 
human health or ecological exposure pathways that are of concern? If yes, OYes 0No 
specify: 

Has each municipality and retail public utility identified in §361.8065 provided firm 
0Yes 0No6 

commitment to adopt an ordinance or resolution in support of the application? 

Is a copy of the ordinance or restrictive covenant that restricts consumptive use 
and appropriately restricts other uses of and contact with the designated 0Yes ONo 
groundwater, and any required resolutions provided with this application? 

5 "Potable water" means water that is used for irrigating crops intended for human consumption, drinking, 
showering, bathing, or cooking purposes [THSC §361.801 (2)]. 
6 Do not submit an application. 

I affirmatively state that (place an X in all applicable blanks): 
IZJ The MSD eligibility criteria of THSC §361.803 are satisfied. 
W True and accurate copies of all documents demonstrating that the MSD eligibility criteria provided by THSC 

§361.803 have been satisfied and are included with the application. a A true and accurate copy of a legal description of the proposed MSD property is included with the application. 
Notice was provided in accordance with THSC §361.805. 
A copy of an ordinance or restrictive covenant and any required resolutions are provided in this application or 
will be provided before the executive director certifies this application. 

Applicant Signature ( Date I I 

Before me ~ f · I/cn!"/2 the unders;goed author;ty, on th;s day personally appeared 
Name of Notary 

Mr. Bob Miller (w,1~. ~1-1i 11~-~) and signed this Municipal Setting Designation Application. 
Name of Applicant / 

Sworn, subscribed and signed before me in the County of , _ _/ (? 1x;!'.5.,c,,,) 
day of , this month of S:-, 'Jn, c1..n.- , 20.£5 

___. I I ;71 
, State of. (X , on the }.k.!!:::-

f"~~·~ 
b /J~-' ~~};-,~ JO E. IKARD ----.___ 
! f\~°(} t~otary Public'. State of Texas (/-, 
& =-,,~;-~:.;,i My Comm1ss1on Expires 
J ,,,1:,U,(,\:>~-----1 February 1 B, 2007 




