
Kathleen Hartnett White, Chairman 

R. B. "Ralph" Marquez, Commissioner 

Larry R. Soward, Commissioner 

Glenn Shankle, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

December 22, 2005 

Mr. Chuck Epperson 
Brownfield Stewardship Fund 
9442 Capital of Texas Highway North, Ste 500 
Austin, TX 78759 

RE: Certification of Municipal Setting Designation Application for the fom1er 
Fishburn Cleaners, 3200 Ross A venue, Dallas, TX 

Dear Mr. Epperson: 

Enclosed is the Municipal Setting Designation Certification for your site. You can use 
this certification as the basis to avail of the groundwater assessment and remediation 
flexibility offered in accordance with Texas Health and Safety Code §361.808, consistent 
with the site-specific circumstances. 

Ifl can be of any further assistance, please do not hesitate to contact me at 512/239-2268. 

Sincerely, 

;uJo~.,_-
Mike Frew, P.G., Project Manager 
Environmental Cleanup Section II 
Remediation Division 

Enclosure 



Texas Cc,mmission on Environmental Quality 

Municipal Setting Designation Certificate 005 

As provided for in §361.807, Subchapter W, Texas Health and Safety Code (Solid Waste 
Disposal Act): 

I, Glenn Shankle, ExecLtive Director of the Texas Commission on Environmental Quality certify 
the Municipal Setting Designation for the former Fishburn Cleaners property, 3200 Ross Avenue, 
Dallas, the tract of land described in Exhibit "A". The eligibility requirements of Texas Health and 
Safety Code §361.803 are satisfied as attested to by the affidavit in Exhibit "B" provided pursuant 
to Texas Health and Safety Code §361.804(b)(2)(D). This certificate shall continue in effect so 
long as the institutional control required by Texas Health and Safety Code §361.8065 is 
maintained in effect. 

Any person addressing environmental impacts for a property located in the certified municipal 
setting designation shall complete any necessary investigation and response action requirements 
in accordance with Texi3s Health and Safety Code §361.808, in conjunction with the applicable 
Texas Commission on Environmental Quality environmental remediation regulation, as modified 
by Texas Health and Safety Code §361.808. 

EXECUTED thin \ {s, ,n day ofIR~Rl,bV ,~ .
4 

/ 

~~~ 
Glenn Shankle 
Executive Director 
Texas Commission on Environmental Quality 

ST ATE OF TEXAS 
TRAVIS COUNTY \ l-t'n ~ L ,. , 

BEFORE ME, on this the _11.c_ day of ~E:'.CuY. l'./"'0 , 20 (&, personally appeared Glenn 
Shankle, Executive Direclor of the Texas Commission on Environmental Quality, known to me to be the 
person whose name is s Jbscribed to the foregoing instrument, and they acknowledged to me that they 
executed the same for the purposes and in the capacity therein expressed. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the lfe_ ~ay of , 2012.$ 

qo•••o•o•e•a•eo•••••oo: 
: TAMMY L. DAVIS • 
" Notary Pubfic. State of T~: 
! My Commission Exp\ros o 
• FEBRUARY 26, 2008 ! 
=••••••••••••t••o•••••• 

Notary with0l1t Bond 



26109 
PROPERTY DESCRIPTION 

Being o Lrocl of lo-id siLuoLeo ir> the Jorv-i Gr,gsby Survey, Abslroc L No. ,1qs 
Dallo9. County, Tt!.:iroe O"d bei,,g port or o lroct of lc;Y)d de=ocribed in o deed lv 
F;shburn-Orientol Dyeing I D, y Clecn,ng, recorded in Volume BO"/, Page c;,14, 
of Lhe [)eed Recorda of Dolio~ Covnty, Texas ond be,ng port of o Lroct of 
IO"ld des :ribed. in o deed Lo F,shburn-Chenlal Dyeing I Dry Clecrung, recor-ded 
;n •Volurre c:,q4., P,:.,ge 342, of the Docd Records of Dollos County, Te,o:, beinlJ 
oil of· a Lrocl. of lo-id describ,,d ,n o del!.d lo Fishburn-Oriental Dye,ng I Dry 
Cleaning Co. recorded in Volume qs230, Page 01132, of Lhe Deed Records of 
Dallas C ,unly, Texo, O'ld beir.~ more .particularly d"scrobed by metes and ' 
bounds o, follou,s, · 

Bcginnin~: at o II;?' iron rod found al the: inLersecLion of Lhe so,,lheosl right of 
way I ine of Ross. Avenue ( W' roqhl of uooy) md the northeu,>[ right of way 
line of Fovillion Street ( 40' r.ghl .;f way) for the u,t,>l corner of lh,a l.rocl: 

Thence ~/orlh 44 degree,> 20 --r,;nuLes 30 ,seconds EnsL, with soid ,.outheonl 
right of way line, o di,tcnce ~r 3B':>.37 feel, fo o po,nl in o building being the 
north corner of <ooid Fishburn··Orico,tol Dyeing 4 Dry Clecning Cornpony Lrocl 
c.:nd bein~I the wc>L corner of CJ l.n,~1. of lend described in o deed lo Jerry C. 
Moreno recorded in Volurne '11114, Poge ':,144 of the Deed Record, or Dollos 
County, Tc::.xo:!; 

Tr.e,:ice :,oulh 4S degrees 17 ,ri,nuLP.5 SG secondc. Eosl, a distance of llo4. q4 
feel lo c · po'inl in o building c•, Lhe northwest righl of way line: of Vonn Court 
(variable widlh right· of way) being the east corner of said Fishburn ··Orienlol 
Dyeing t Dry Clec:riin,a CO'Tlpa·y lrocl end being the south corner of said 
Moreno L ·act: 

Thence =-oulh 44 degrees 2B m,nules S7 seconds West, with so,d northwest 
right of .JJay line, a dis.lO""\ce .if l3':-o.3B feel, lo n chi$eled "X'' foand for 
c.orner; 

Thence =oulh 44 degrees 20 /ninules 30 s.econds Hcsl, with soid northwest 
ricaht of J.Joy line, o distonce ,,f l':>0.5S feel, lo o c.hi!leled "X" ,;et being the 
inlerr.ecli::n of said northwest right of way line a-od the norlheosl right of 
woy line of Pavillion 5lreel being the south corner of 5oid fi3hburn-Orierilol 
Dyeing , Dry Cleaning Comp<T'y lrocl: 

Thence North 4':, degrees 00 1n,nules 00 seconds West, with said northeosl 
right of way line, o di!llonce .,f lf.4.37 feel, lo Lhe: Point Of Beginning 
containing lo3,47B ,e,qµore feel .,r 1.41:,7 ocres of lend 

l hereby ce_rlify. lo 5ovthLUesl Lo,d r ·,tic Co., Ch,cogo Tille lnsur-0"'\C..e (~,,., v,.,.-1 
Court al Rp:>~, Inc.., 3200 Rv~;- T-.rt10nlrtQ~ r .... .,, ...,_,~ • . . ,.. ..... i1 f."-::f P-:.;--:? r,!_...,,. ~,;:. ··:·.;I 

Lazarus froperly Corporotion I. . .nl. on lhe 12lh Doy of Moy 2000· 

(o) This survey wos mode on I.he, grovnd os per the field notes shown on 
Lhi, ,urvcy end c.orn::ctly shou:s (i) the boundaries O"ld creos of Lhe Properly 
O"\d the i,ize, locoLion ond lypt of .huildings ond impro,ennenls thereon (if 
any) a,d the d,otonce therefrcm lo the necrest facing erlerior property lines 
of the Pr·operty, (ii) the loco'.ion of all righls-of-woy, easements =d ony 
other molters of record (or cf which I hove knowledge or hove been odviocd, 
whether ,,... not of recor-d) affecting lhe Properly, (iii) oil obulling dedicoled 
public 0Lreel3 providing ocless lo lhe Properly together with the uiidlh ond 
nonne thereof, ond (iv) oil other significant iterr,s on Lhe Properly; (b) 
e:icept os shown ~ thi~ !iurve·t, lh::re arc no (i) intrusicri& upon the Property 
by impro•,emenls on odjoc.enl properly, (ii) prolrusioc,s on adjacent property, 
slreclo o· alleys by a,y, imprcve.mcnls on the Pro~rty, (iii) p01"ty walls, or 
(iv) conf'ict, or prolruoions; (:.) odeqyole ingress lo O"ld egress fron'l lhe 
Properly is pr-ov1ded by Ro&:!:> ,1.vcnue, t.he ·:,crne being no.,,ed, dedicated r,iublic 
righl-of-.uoy mo,nloined by Lhs City of Dallas, (d) all r,:qi1ired buildinlJ oel 
bod: line,· on the Properly ore localed as shown hereon; (e) no porl of Lhe 
Properly lies within o flood pl,1in or flood pror"\e o.-co or a flood UJOY of O"IY 
body of c,aLcr; (f) the rnetes ,,..d bounds descriplirn of the Pror:.erly os 
5hown on thi!:i ~urvcy rO("rr16' o rnolr~1ol1c.olly (.lo:;.ed figure, o.d (g) this. 
survey a-·d Lhe prores$ionol 5c1·vicr= rendered 1n conr,,:r:.lion r~r ew1th i:.cx,rorrns 
,n all rc:5:>eC.l5 lo Ll--i,e c.u·rrent Tc)'O~ Socicly of Profc~sk>nol Survr.yor5 
Stondord! aid Specific.atir.n~ ro· a Calc,;iory lA Cor-tdit,on 11 Svrvcy. I e)t'pre!>:..ly 
undcr~tcrd _o,d agree that 5ovlhwt:~l L()"ld :ritlc Co, Ch1c.a;JO Tille ln$urCT1c.e 
C.orrtp<.ny, Vo, Court al Ro!t~, Inc, ?../00 Ros5 T r..c.>-nology Center Limited 
Por-tner··~rip, O"'ld Lazoru~ Properl~· C.orpor-olion will rely end ore ent1Lled Lo 
rely on t ·,i!i plal a.d :,urvcy O!. being Lrue end or.c.urol.e ,n oil rr..!.pr:c.l!> <rid 
UPOl'""l this C.erl1(1c.olt': OS ~l'(:ll"IQ lrve: CTld OCCUr"'Ole 

Pi,;hburns Municipal !,rctting 

Exhibit A Page 1 of 3 

u5~007 



26109 
MUNICIPAL SETTING DESIGNATION 

ADJOINING RIGHT-OF-WAY DESCRIPTION 

052667 

Being a porlion of foss Avenue (80 foal R.O.W.), between Hall Street (50 foot R.O.W.) and 
Pavillion Streel (40 foot R.O.W.), being all of said Pavillion Street, between said Ross 
Avenue and Yann C:iurl (15.5 foot R.0.W.), being also a poriion of said Vann 'couri 
between said Pavillicn Streei and said Hall Streei, all being dedicated R.O,W. for street 
purposes and being more parliculorly described as follows: 

Beginning al a pain for corner in !he southeast right-of-way line oi said Ross Avenue, 
sold poinl being !he north corner of a tract of land conveyed lo fishburns BSf LLC by 
deed recorded in Vcdume 2005046, Page 5960 of lhe Deed Records of Dallas County, 
Texas, some being the west corner of a tract of land conveyed to Jerry C. Moreno by deed 
recorded in Volume 91114, Page 51,U o1 the Deed Records of Dallas County, Texas; 

Thence South 44 O~grees 20 Minutes 30 Seconds West, along ihe northwest line of said 
Flshburns BSF LLC tract and Iha southeast right-of-way line of said Ross Avenue, a 
distance of 385.37 feet lo a point for corner at lhe intersection of Iha southeast 
right-of-way line o·· said Ross Avenue and lhe northeast right-of-way line of said Pavillion 
Slree1, said point b,dng the west corner of said Fishburns BSF LLC tract; 

Thence Soulh 45 Degrees 00 Minu!es 00 Seconds Eosf, along the sou1hwest line of soid 
Fishburns 8SF LLC tract and the nor1heast righl-of-woy line of soid Pavillion Sires!, a 
distance of 164.37 feet lo a poin1 for corner at the intersection of the northeast 
right-of-way line o·! said Pavillion Street ond the norihwest right-of-way line of said Vann 
Court,· said point being the south corner of sold fishburns 8SF LLC tract; 

Thence North 44 Degrees 20 Mlnufes 30 Seconds East, along- the southeast line of said 
Fishburns BSf LLC · roe! and the northwesi right-of-way line of said Vann Court, a 
distance of 150.85 feet to a polnt for corner; 

Thence North 44 Ot,grees 28 Minutes 57 Seconds East, along the southeast line of said 
Fishburns BSF LLC ·:roe! and lhe norlhwesl righi-of-way line 'of said Vonn Court, a 
distance of 235.38 feet lo a point for corner, said poinr being the east corner of said 
Fishburns BSF LLC lroct, some being the south corner of said Moreno tract; 

Thence South 45 Oogrees 17 Minules 59 Seconds Easi, a distance of 15.50 feet lo o point 
for corner, said po nt being in the southeast right-of-way lin!l of said Vann Courl; 

Thence South 44 0-igrees 28 Minutes 57 Seconds Wes!, along the southeast righl-of-woy 
line of said Yann Court, o distance of 235.30 feet to o point for corner; 

Thence Soulh 44 D ~grees 20 Minules 30 Seconds West, along the southeast righl-of-way 
line of said Yann Courl, o distance of 191.01 feel tci a poinl for corner in !he southwest 
right-of-way line d said Pavillion Streelj 

Thence North 45 D•!grees 00 Minutes 00 Seconds West, along !he southwest right-of-woy 
line of said Pavillion Street, o dislonce of 259.88 feet lo o poinl for corner in lhe 
norlhwesl right-of-way line of said Ross Avenue; 

Thence Nor1h 44 D·,grees 20 Minutes 30 Seconds Easl, along the norlhwesl right-of-way 
llne of sold Ross .Avenue, o distance of 424.96 feet lo a point for corner, said point being 
in lhe norihwesl rl9hl-of-woy line of said Ross Avenue; 

Thence South 45 Degrees 17 Minulos 59 Seconds East, o dislanc:e of 80.00 feel lo lhe 
Point of Beginning and containing 47,195.31 square icet or 1.0834 acres of land. 

DOUG CONN.<\LL Y & ASSOCIATES, INC. 
\l!>H J'ACflllLL RO, «JOO OALU.1, l!J.A.% HlO • i~ HIL\.CRtST iULPHVR ,PRSHG.:5, TEl.ltii HU2 

Pti 2u-),9,.~~ F-Jv. z· 4-J..lS-2216 PH SO~'-}t-1200 FAX !AC-otU-nea 

~AL~---
R.P.L.S. NO. 5513 

SHEET 1 OF 2 
JOB NO. 0506415-1 
DRAWN BY: EDDIE 

fishburns Munic·ipal Setting Designation Ordinance 
Exhibit A P3ge 2 of 3 
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M JNICIPAL SETTING DESIGNATION 
ADJOINING RIGHT-OF s WAY DESCRIPTION 
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052667 

SCALE: 1" = 60' 

POINT OF 
.,_ ......... BEGINNING 
~ JERRY C. MORENO 
~ VOL. 91114, PG. 5144 

I 
47,195.3>' SQ. FT. 

1 .083:f ACRES 

I 

<.._, 

' <o ~. 
';,<' 

~ 

,• -~ 
~ 
~ 
~ 

v; FISHBURNS 8SF LLC 
VOL. 2005046, PG. 5960 

s 
"'1s. 
1 '>, .S:s. S.9,, o, (' 

GWEP.AL NOTES: 

1) B[ARll<GS ARE BASED ON DEED CONVl:YED TO 
t1SHBURNS BSF LLC BY DEED RECORDED IN VOLUtJE 
20050~6. PAGE 5960, DEED RECORDS, D,LLAs 
cour,TY, TEXAS. 

bAL~----
R.P.L.s. NO. 5513 

~ 11~~~,:~oC=~~~::~~:, ~,~::.~:~":~~::: :.:,:l 
~ Fi; 11~-l< .. ,...5 FJ.X 21 ,-l<9-n16 PH SO:i-<>6-1700 FA.\ "Y.C-<:>o-12110 

i;;:;;;;;., 

SHEET 2 OF 2 
JOB NO. 0506415-1 
DRAWN BY: EDDIE 

· fjshburns Municipal Setting Designation Ordinance 
Exhibit A - Fage 3 of 3 



Municipal Setting Designation Application Form 

TCEQ Office Use Only: 
Application No: /l1~ OnPfl D 10 

Date Add. Info Req. /D I 12-}l:)1' 

Date Add. Info Rec'd 11 I IA, tQS'· 

Date Received: i O I ~?>I o-S- Date Certified: / / 
Date Denied: / I 

M .. IS un1c1pa ettmg D . es19nat1on Er "bT C . 191 I It)' ntena: .. 

Is the proposed municipal sellh g designation (MSD) within the corporate limits of a 
municipality authorized by statute that has a population of al least 20,000? (See most <:>Yes 
recent place population estimate reported at httQ://lxsdc.tamu.edu/tQeQQ/lxQOQesl.QhQ.) 

Is the proposed municipal setti,g designation (MSD) within the extraterritorial jurisdiction of 
a municipality authorized by statute that has a population of at least 20,000? (See most 0Yes 
recent place population estimate reported al ht!Q;//!xsdc.tamu.edu/t[!eQ121tx12012est.QhQ.) 

Municipality name: City of Dc,llas j Population: 1 ,188,580 

Is there a public drinking water supply system that satisfies the requirements of THSC 
Chapter 341 and supplies or is capable of supplying drinking waler to: 
a) the proposed MSD property and 
b) each property within 0.5 milus beyond the boundary of the proposed MSD? 

1 
If No. the eligibility criteria are, not met. Do not submit an application. 

Applicant and Fee Pa ment Ir.formation: 
Contact Person: 0 Mr. 0 Ms. Charles E erson 
Title: Executive Director 
Com an : Brownfields Stewardshio Fund 
Mailin Address: 9111A Research Boulevard 

State: Texas Zi 
Tele hone: 512/425-2090 Telefax: . 512/425-2099 
E-mail Address: 

Is the required $1,000 application being submitted to TCEQ in advance or at the same time 
the MSD ap licalion is bein submitted to TCEQ? 
2 Do not submit application. 

Notice Information: 

On or before the date of submission of the application to TCEQ, was notice provided lo: 

a) each municipality: 

0Yes 

78758 

0Yes 

1) where the proposed MS) is located? OYes 

2) with a border within 0.5 miles beyond the proposed MSD boundaries? OYes ONo3 

3) that owns or operates a groundwater supply well located within five miles 
beyond the proposed MSD boundaries? · OYes ONo3 

b) each current owner of a private well registered with the commission and located 
within five miles beyond the prnposed MSD boundaries? 0Yes 0No3 

c) each retail public utility, as defined by Texas Water Code, §13.002. that owns or 
operates a groundwater suppl~ well located with in five miles beyond the proposed O Yes 0No3 

MSD boundaries? 

3 Do not submit application. 

• NA only when no such municipality, private well owner. or retail public utility exists 

ON01 

0No1 

oNo' 

ONo2 

0No3 

ONA
4 

ONA4 

ONA4 

0NA4 

TCEQ-20149 
RE ~ !\''· ,{;I:: . '/ ED 

OCT - 5 2005 

JOtUNTAAY CLEM4JJF SECTIOM 



MSD Information: 

List all existing TCEQ and US Environmental Protection Agency registration, permit, identification numbers (e.g., 
SWR No:, VCP No., LPST ID /\lo., UIC Registration No:, PWS ID. No.). if any, that apply lo the groundwater 
contamination situation within the proposed MSD boundary. State "none" if none applicable. 

ls the proposed designated groundwater contaminated in excess of an applicable 0 Yes ONos 
pola?_l~_wat:.':

5
_~:'_e ~~an_d_~~J!~:]? ~~C ~5~1 GwG__W,09)? _ ____ _ ___ ___ _ __ .. _____ __ _ _ __ _ __ _ __ .. 

Was the groundwater contamination previously reported to the TCEQ? 

(To support implementation of HB_3030, 78'h Legislature.)___ _ ________ _ 

0 Yes, when? 

O'J IOO 
ONo 

Is there a potable-use well within the boundary of the proposed MSD that uses the 
_ designated groundwater as soJrce water? ---·----- .. ______ _ ___________ _ -------

OYes6 0 No 

Is there a potable-use well within the boundary of the proposed MSD that uses a 
deeper groundwater zone for tne source water that is not properly sealed off from 0Yes6 0 No 

_thectesignated groundwater?_------------------_________________________ _ _______ ___________ _ 

Is the applicant aware of any ran-consumptive use of the groundwater or other 
human health or ecological exposure pathways that are of concern? If yes, 0 Yes 0 No 
specify: 
··-·-------·. ·------- .. ------- -- ------------- -·--·-··--- -·----- ·--- ... -------- ···--··-- .. ------··-. ---r-- -------- ----. -

Has each municipality and ret.1il public utility identified in §361.8065 provided firm 
commitment to adopt an ordinance or resolution in support of the application? 0Yes 0No6 

- . . - - . _____ ., -----·-- . -- -----· .. - ---
ls a copy of the ordinance or rnstrictive covenant that restricts consumptive use 
and appropriately restricts other uses of and contact with the designated 
groundwater, and any requirec resolutions provided with this application? 

0Yes 

5 "Potable water" means water that is used for irrigating crops intended for human consumption, drinking, 
showering, bathing, or cooking purposes [THSC §361.801 (2)). 
6 Do not submit an application. 

ONo 

I affirmatively state that (place an X in all applicable blanks): · 
--------------- -·- -~errgil5ili!yct1tena 5fTFlSC §361-:803 are sabshea.· · · · · · · -

I2] True and accurate copies of all documents demonstrating that the MSD eligibility criteria provided by THSC 
§361.803 have been satis·ied and are included with the application. 

£fl 
A true and accurate copy cf a legal description of the proposed MSD property is included with the application. 
Notice was provided in accordance with THSC §361.805. 
A copy of an ordinance or restrictive covenant and any required resolutions are provided in this application or 
will be provided before the executive director certifies this application. 

fhL~ 
Applicant Signature ~------------- Date I I 

Before me f l.1 'LA (/;,f 'f H I<· Ha E'-~~; undersigned authority, on this day personally appeared 
Name of Notaf) 

C.,HP. 12-i ... E .. S 6. P£c 12 'C o..J _ and signed this Municipal Setting Designation Application. 
Name of Applicant 

-l'J ,, C --r.1~. 
Sworn. subscribed and signed tefore me in the County of~_f_1<-1"1__;__V_l5-'------· State of 1 ;<.... , on the~ 

. day of oc...,o6C::t'<'..., this month of , 20.,5 

~2M'~ X:/ 1/i,,,ifo 
YJ1..t::; &~~..-(..;7'-1 
---0 . ) - · 1-/.,...----,--I 

-!·-f:-1!..-{A,.{-e.J ,c II! didOL 
TCEQ-201!9 2 

ELIZABETH K. HAAGIS 
MY COMMiSSION EXPIRES 

JUNE 11, 2006 




