Kathleen Hartnett White, Chairman
R. B. “Ralph” Marquez, Commissioner
Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

December 22, 2005

Mr. Chuck Epperson

Brownfield Stewardship Fund

9442 Capital of Texas Highway North, Ste 500
Austin, TX 78759

RE:  Certification of Municipal Setting Designation Application for the former
Fishbum Cleaners, 3200 Ross Avenue, Dallas, TX

Dear Mr. Epperson:

Enclosed is the Municipal Setting Designation Certification for your site. You can use
this certification as the basis to avail of the groundwater assessment and remediation
flexibility offered in accordance with Texas Health and Safety Code §361.808, consistent
with the site-specific circumstances.

If I can be of any further assistance, please do not hesitate to contact me at 512/239-2268.

Sincerely,
. 4
/wéo% s—
Mike Frew, P.G., Project Manager

Environmental Cleanup Section II
Remediation Division

Enclosure



Texas Commission on Environmental Quality

Municipal Setting Designation Certificate 005

As provided for in §361.807, Subchapter W, Texas Health and Safety Code (Solid Waste
Disposal Act):

|, Glenn Shankle, Execttive Director of the Texas Commission on Environmental Quality certify
the Municipal Setting Designation for the former Fishburn Cleaners property, 3200 Ross Avenue,
Dallas, the tract of land described in Exhibit “A". The eligibility requirements of Texas Health and
Safety Code §361.803 are satisfied as attested to by the affidavit in Exhibit “B" provided pursuant
to Texas Health and Safety Code §361.804(b)(2)(D). This certificate shall continue in effect so

long as the institutional control required by Texas Health and Safety Code §361.8065 is
maintained in effect.

Any person addressing environmental impacts for a property located in the certified municipal
setting designation shall complete any necessary investigation and response action requirements
in accordance with Texas Health and Safety Code §361.808, in conjunction with the applicable
Texas Commission on znvironmental Quality environmental remediation regulation, as modified
by Texas Health and Safety Code §361.808.

EXECUTED this | (6" day of \Leaondy, 208"

Gienn Shankle
Executive Director
Texas Commission on Environmental Quality

STATE OF TEXAS
TRAVIS COUNTY

BEFORE ME, on this the )_lf:ygay of 'DE(‘,UW b"?ff , 20 0%, personally appeared Glenn
Shankie, Executive Direclor of the Texas Commission on Environmental Quality, known to me to be the
person whose name is s.bscribed to the foregoing instrument, and they acknowledged to me that they
executed the same for the purposes and in the capacity therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the Me_may of’D@Q.@ML‘(W L2005
\ A WEN ‘é\ b !\ {arem )
Notary Public in arid for the State of Texas

: aoooaooaa-o-oa.ooseoo:
TAMMY L. DAVIS .
Notaty Public, State of Texas §
My Commission Expires e
FEBRUARY 26, 2008 ¢

.ll..lﬁO‘..Q!OOO.QDO‘D

Notary without Bond

»

epsoBRBD



Fishburns Municipal Setting D

Exhibit A

26109 |

Being o lroct of lond situateo in Lhe John Grigsby Survey, Abstroct No. 495
Dalloa Counly, Texos ond being part of o lracl of lond described in o deed Lo
Fishburn -Oriental Dyeing ¢ Dry Cleawng, recorded in Volume BO7, Poge 614,
of Lhe Deed Records of Dallas Counly, Texas ond being port of o tract of
lond des:iribed.in o deed lo Fishburn-Crientol Dyeing & Dry Cleaning, recorded
in WVolurr ¢ 694, Page 342, of the Doed Records of Dalles County, Texos being
all of ‘o troct. of laid described in o deed Lo Fishburn-Orientol Dyeing ¢ Dry
Cleaning Co. recorded in Volune 95230, Poge 0132, of Lhe Deed Records of
Dallas County, Texas ond being more -porlicularly described by meles ond
bounds os follows: )

PROPERTY DESCRIPTION

Beginning at a 1/2" iron rod fourvd at the inlerseclion of Lhe southeosl right of
way line of Ross. Avenve (80' right of way) avd Lhe northeasl right of way
line of Favillion Street (40’ r.ght of way) for the west corner of Lhia Lrocl:

Thence Morth 44 degrees 20 minules 30 seconds Eost, with soid southeasat
right of way line, o distance of 38537 feel, Lo o ponl in o building being the
north cormer of soid Fishburn-Orientol Dyeing ¢ Dry Cleoning Compony trocl
ord being the west corner of o troct of lond described in o deed Lo Jerry C.
Moreno recorded in Volume A4, Poge 5144 of Lhe Deed Records of Dallos
County, Texos; .

Thence South 45 degrees 17 innules 59 seconds Eosl, o distonce of 164.94
feet to-c point in o building ¢1 Lhe norlhwest right of woy line of Vonn Court
(voriable width right of way) being the east corner of said Fishburn--Oriental
Dyeing ¢ Dry Cieoning Compory lracl ond being the south cormer of said
Moreno L-acl:

Thence Soulh 44 degrees 28 munules 57 seconds West, with soid northwest
right of way line, o distonce of 235.38 feel, to a chiseled "X" found for
corner;

Thence South 44 degrees 20 ininutes 30 seconds West, with soid northwesl
right of way line, a distonce of 150.85 feet, to a chiasled "X" sel being the
intersection of soid northwest right of woay line ond the northeasl right of
way line of Pavillion Street bring the south corner of soid Fishburn-Oriental
Dyeing ¢ Dry Cleoning Compary Lrocl;

Thence North 45 degroes 00 tninutes 00 seconds West, wilh soid northeost
righl of way tine, o distonce nf 164.37 feet, lo Lhe Point OF Beginning
containing 63,478 squore feel ar 1.457 acres of lond

| hereby certify. Lo Southwesl Lond Title Ca., Chicoge Tille Insuronce Ca., Ve
Court at Rpss, Inc., 3200 Ros: Tarbanlngy Canters Lirniled Bomtmmesbin ol
Lozorus Froperly Corporotion L.oat. on the 12thh Day of Moy 2000

(a) This survey was made on the ground o per lhe field noles shown on
this survey ond correctly shouws (i) the boundaries ond oreas of Lhe Property
ond the size, locolion ond Lypé of huildings ovd improvements Lhereon  (if
oy ) end the distonce Lherefrim lo Lhe neorest facing exlerior properly tines
of the Property, (ii) Lhe loco'ion of ail rights-of -way, ecoserments and ony
other matters of record (or ¢f which | have knowledge or hove been odvised,
whether or not of record) offecling the Properly, (i) all abulting dedicoled
public streets providing ociess Lo the Properly together wilh the width ond
name thereof, and (iv) oll other significenl items on the Properly; (b)
excepl os shown on this surver, Lhere ore no (i) intrusions upon the Propertly
by improvements on adjocent property, (i) prolrusions on odjacent property,
streels o ‘alleys by ow imprevements on the Properly, (iii) peorty woalls, or
(iv) corflicts or protrusions; (i) odequole ingress to ond egress from the
Properly is prowided by Ross Averwe, the some being noved, dedicaled public
right-of - uoy montoined by Lh: Cily of Dallas, (d) all required building sel
bock lines on Lhe Properly ore locoted as shown hereon; (e) no porl of the
Property lies within a flood plin or [lood prone oreo or o flood woy of oy
body of water; (f) the rmetes ond bounds description of the Property os
shown on this survey formes' o mothemotically closed figure, ond (g) this
survey ad the prolessional service rendered in conmcclion herewilh conforrms
v ol ressects lo Lhe current Texos Sociely of Professionol Surveyors
Stondords and Specifications o a Cotegory 1A Condition 1l Survey. | expressty
understond ond ogree thal Sovthwest tend Title Co, Chicogo Tille Insuronce
Compony, Von Court at Ross, Inc, 3200 Ross Tecknology Cenler Limited
Partnerstip, ond Lazorus Properly Corporalion will cely od ore entitied Lo
rely on Unis plal ond survey or beng lrue and occurate in oll respecls ond
upon this Certificote as beng lrue avd occurote

gnation Ordinance
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MUNICIPAL SETTING DESIGNATION
ADJOINING RIGHT—-OF—-WAY DESCRIPTION

Being a porfion of oss Avenue (80 fool R.0.W.), between Holl Sireet (50 foof R.O.W.) and
Pavillion Streel (40 foot R.O.W.), being all of said Pavillion Sireet, belween sold Ross
Avenue and Yoann Courf (15.5 fool R.O.W.), being also o poriion of said Vann "Court
between said Pavillicn Sireel and soid Hall Streel, oll being dedicated R.O.W. for sireel
purposes and being more particularly described as follows:

Beginning ol a poin for corner in the soulheost righi~of-way line of said Ross Avenus,
sald poini being the north corner of o irocl of land conveyed fo Fishburns BSF LLC by
desd recorded in Volume 2005046, Page 5860 of the Deed Records of Dallas County,
Texas, same being the west corner of a tract of land conveyed to Jerry C. Moreno by deed
recordad in Volume 91114, Pags 5144 of the Deed Records of Dallas County, Texas;

Thence South 44 Degrees 20 Minutes 30 Seconds West, along the northwest line of said
Flshburns BSF LLC tract and the southsast right—of—way line of said Ross Avenue, a
distance of 385.37 feet o a point for corner at the inlersection of the southsas! .
righf—of—~way line o’ said Ross Avenue and lhe northeost right—of—way line of said Pavlilion
Sireet, said point being the west corner of said Fishburns BSF LLC firact;

- Thence South 45 Degrees 00 Minules 00 Seconds East, along the southwest line of said
Fishburns BSF LLC iroct ond the northeast right—of—way fine of said Pavillion Sireet, a
distonce of 164.37 feet 1o a point for corner at the intersection of the northeast
right~of-waoy line o! said Povillion Sireet and the northwesl right—of—way line of said Vann
Court, ‘said point being 1he south corner of said Fishburns BSF LLC tract;

Thence North 44 Degrees 20 Minules 30 Seconds Easit, along the southeast line of said
Fishburns BSF LLC -ract and the northwesi rlghf—of—way line of said Vann Courl, o
distance of 150.85 feet to a polnt for corner;

Thence North 44 Degrees 28 Minutes 57 Seconds East, along the southeast line of soid
Fishburns BSF LLC ‘roct ond the northwest righi—cf~way line 'of soid Vann Courl, o
distance of 235.38 feet to o point for corner, said poinr being the easl corner of said
Fishburns BSF LLC tiroct, same being the south corner of said Moreno tract;

Thence South 45 Dogrees 17 Minules 59 Seconds Easl, o distance of 15.50 fest to o polnt
for corner, said pont being in the southeast right~of—wuoy line of said Vann Courl;

Thence South 44 Dagreas 28 Minules 57 Seconds West, clong the southeast righi—of-way
line of said Vann Court, o dislonce of 235.30 feet to o point for corner; .
Thence Soulh 44 Dza2grees 20 Minuiles 30 Seconds West, along the southeast right—of-waoy
line of soid Vann Courl, o distance of 191.01 feel to a point for corner in ihe southwest
right~of-woy line cf said Povillion Sireet;

Thence North 45 Du:grees 00 Minulas 00 Seconds West, oloeng the southwest right—of—way
line of saold Pavillion Sireel, a distonce of 259.88 fesl o a poinl for corner in the
norihwest right—of—-way line of said Ross Avenus;

Thence Norih 44 D:grees 20 Minules 30 Seconds Eos!, along the northwesl righi—of-way
line of sold Ross Avenue, a distance of 424.86 feet lo o point {for corner, soid poin! being
in the northwest rlght—of-woy line of said Ross Avenue;

Thence Soulh 45 Degrees 17 Minules 59 Seconds Eost, o dislance of B0O.00 feel lo the
Point of Beginning and conlaining 47,185.31 square {eet or 1.0834 acres of lond.

By Coonllly

BRYAN CDNNALLY
R.P.L.S. NO. 5513

P DOUG CONNALLY & ASSOCIATES, INC. SHEET 1 OF 2

11343 PAGEMILL RD. 4200 DALLAS, TEXAZ 76243 « 452 HILLCREST BULPHUR EPRINGS, TEXAE 73412 JOB NO. \050641 5-1
PH 214-348.5428 FAYZ 43452296 PH 5034321200 FAX 503-426-1 585 DRAWN BY: CDDIE

Fishburns Municipal Setting Designation Ordinance
Exhibit A - Page 2 of 3
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MJNICIPAL SETTING DESIGNATION
ADJOINING RIGHT—OFEWAY DESCRIPTION

S gy S < POINT OF
BEGINNING

JERRY C. MORENO
VOL. 91114, PG. 5144

“  FISHBURNS BSF LLC
VOL. 2005046, PG. 5960 <=

47,195.31 'SQ. FT.
1.0834 ACRES

GENERAL NOTES:

1) BEARINGS ARE BASED ON DEED CONVLYED 70 CWA&%_‘*_
FISHBURNS BSF LLC BY DEED RECORDED IN VOLUMWE BRYAN @ONNALLY

2005046, PAGE 5960, DLED RECORDS, DALLAS R.P.L.S. NO. 5513
COUNTY, TEXAS.

DOUG CONNALLY & ASSOCIATES, INC. SHEET 2 OF 2
JOB MNO. 0506415-1
R vesteh et o DRAWN BY: EDDIE

Fishburns Municipal Setting Designation Ordinance
Exhibit A - Fage 3 of 3
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Municipal Setting Designation Application Form
\ TCEQ Office Use Only: Date Add. Info Req. #2 /2 jof
Application No: /13 DARP 210 | pate Add. Info Rec'd if 1 los”

Date Certified: /

Date Denied: / l
Municipal Setting Designation Eligibility Criteria:

Date Received: i€ /@3 /D5

I ' Resetform I

Is the proposed municipal setting designation (MSD) within the corporate limits of a
municipality authorized by statute that has a populalion of at least 20,0007 (See most O Yes ONo'

recent place population estimate reported at hitp:/itxsde.tamu edu/tpepp/txpopest.ohp.)

Is the proposed municipal setting designation (MSD) within the extraterritorial jurisdiction of
amunicipality authorized by stiatute that has a population of at least 20,0007 {See most © Yes ONo
recent place population estimate reported at hitp://txsde. tamu.edu/ipepp/txpopest php.)

Municipality name: City of Dzallas i Population: 1,188,580

Is there a public drinking water supply system that satisfies the requirements of THSC
Chapter 341 and supplies or is capable of supplying drinking water to:

a) the proposed MSD property and

b) each property within 0.5 miles beyond the boundary of the proposed MSD?

® Yes D No

" If No, the eligibility criteria are: not met. Do not submit an application.

Applicant and Fee Payment Irformation:

Contact Person:.  ® Mr. OMs. Charles Epperson

Title: Executive Director

Company: Brownfields Stewardship Fund

Mailing Address: 9111A Research Boulevard

City: Austin State: Texas | Zip: 78758
Telephone: 512/425-2090 Telefax: . 512/425-2099

E-mail Address:

Is the required $1,000 application being submitted to TCEQ in advance or at the same hme v Ne?
the MSD application is being submitted to TCEQ? ©Yes ONo

? Do not submit application.

Notice Information:

On or before the date of submission of the application to TCEQ, was notice provided lo:

a) each municipality:

1) where the proposed MSJ is located? O Yes O No®

2) with a border within 0.5 miles beyond the proposed MSD boundaries? OYes | ONo® | ONA®

3) that owns or operates a groundwater supply well located within five miles

3 4
beyond the proposed MSD boundaries? OYes | ONo ONA

b) each current owner of a private well registered with the commission and located

3 4
within five miles beyond the proposed MSD boundaries? OYes | ONo ONA

¢) each retail public utility, as defined by Texas Water Code, §13.002, that owns or
operates a groundwater supply well Jocated within five miles beyond the proposed OYes | ONo® | ONA*
MSD boundaries?

? Do not submit application.

TNA only when no such municipality, private well owner, or retail public utility exists

e o
TCEQ-20149 l RECE!‘J ;;i‘:D
0CT - 5 2005

JOLUNTARY CLEARUP SECTICN



MSD Information:

List all existing TCEQ and US Environmental Protection Agency registration, permit, identification numbers (e.g.,
SWR No:, VCP No,, LPST ID No., UIC Registration No:, PWS ID. No.), if any, that apply to the groundwater
contamination situation within the proposed MSD boundary. State "none” if none applicable.

ls the proposed des»gnated gn)undwaler contaminated in excess of an apphcable O Yes ONo®
potable \ water use standard (i e., 30 TAC 350, WGW,,,g)? T R
Was the groundwater contamination previously reported to the TCEQ'? 0] Yes when’? oN

o
(To support cmplementahon of HB 3030, 78 " Legislature.) o 07 /o0 |
Is there a potable-use well within the boundary of the proposed MSD that uses the OYes® © No

designated groundwater as source water?

Is there a potable-use well within the boundary of the proposed MSD that uses a
deeper groundwater zone for tne source water that is not properly sealed off from OYes® © No
the designated groundwater?

Is the applicant aware of any ron-consumptive use of the groundwater or other

human health or ecological exposure pathways that are of concern? If yes, O Yes © No
- Spec'fy — i o 1 A . o M o 7 . o A e e ——- - —— . . S
Has each mumcvpahty and retail pubhc utility identifi ed in §361 8065 prov:ded firm O Yes ONO?

commitment to adopt an ordinance or resolution in support of the apqlgi:atnon’?m

Is a copy of the ordinance or restrictive covenant that restricts consumptive use
and appropriately restricts other uses of and contact with the designated O Yes @ No
groundwater, and any requirec resolutions provided with this application?

® "Potable water” means water that is used for irrigating crops intended for human consumption, drinking,
showering, bathing, or cooking purposes [THSC §361.801(2)].

® Do not submit an application.

| affirmatively state that (place an X in all applicable blanks):

THE TISU engibmty criténia 6f THSC §361.803 are safished.

True and accurate copies of all documents demonstrating that the MSD eligibility criteria provided by THSC
§361.803 have been satis'ied and are included with the application.

- A true and accurate copy cf a legal description of the proposed MSD property Is included with the application.

[/ ] Notice was provided in accordance with THSC §361.805.

- A copy of an ordinance or restrictive covenant and any required resolutions are provided in this apphcahon or
will be provided before the executive director cerifies this application.

Dbt 9} pfsos

Applicant Signature / [ Date 7

S
Before me ELp herH k. HA Eﬁﬁe undersigned authority, on this day personally appeared
Name of Nota
CHAR.LES £PPeRcor’ and signed this Municipal Setting Designation Application.
Name of Applicant

. . e
Sworn, subscribed and signed tefore me in the County of [RAVIS ,State of TA _onthe 2
_dayof _OCTeBER this month of _ ————— 20 0T

Flowditt & Flpniom

W L47 &Mm/csz VLY JUNE” 2006
~/L//l'b//.u«y & ////36’04 B AN

:LIZABETH K. HARG!S
: MY COMMISBION EXPIRES

TCEQ-20149 2





