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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

May 22, 2007 

Mr. Michael Lowder 
Kelly, Hart & Hallman, L.L.P. 
201 Main Street, Suite 2500 
Fort Worth, TX 76102 

Re: Certification of Municipal Setting Designation (MSD) Application for Houston 
Street Acquisitions, L.P., 505 North Houston Street, Fort Worth, TX; 
(MSDAPP030, MSD028) 

Dear Mr. Lowder: 

Enclosed is the MSD for your site. You can use this certification as the basis to avail of 
the groundwater assessment and remediation flexibility offered in accordance with Texas 
Health and Safety Code §361.808, consistent with the site-specific circumstances. 

If I can be of any further assistance, please contact me at 512/239-5872 or via e-mail 
(mfrew@tceq.state.tx.us). 

Sincerely, 

/M,¢~--
Mike Frew. P.G., Project Manager 
Environmental Cleanup Section II 
Remediation Division 

Enclosure 

P.O. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 • Internet address: www.tceq.state.tx.us 



Texas Commission on Environmental Quality 

Municipal Setting Designation Certificate 028 

As provided for in §361.807, Subchapter W, Texas Health and Safety Code (Solid Waste 
Disposal Act): 

I, Glenn Shankle, Executive Director of the Texas Commission on Environmental Quality certify 
the Municipal Setting Designation for Houston Street Acquisitions, L.P., 505 N. Houston Street. 
Fon Worth , the tract of land described in Exhibit "A''. The eligibility requirements of Texas Health 
and Safety Code §361.803 are satisfied as attested to by the affidavit in Exhibit "B" provided 
pursuant to Texas Health and Safety Code §361 .804(b)(2)(D). This certificate shall continue in 
effect so long as the institutional control required by Texas Health and Safety Code §361 .8065 is 
maintained in effect. 

Any person addressing environmental impacts for a property located in the certified municipal 
setting designation shall complete any necessary investigation and response action requirements 
in accordance with Texas Health and Safety Code §361.808, in conjunction with the applicable 
Texas Commission on Environmental Quality environmental remediation regulation, as modified 
by Texas Health and Safety Code §361.808. 

EXECUTED this 3o-lt,. day of --'A,_._r_,l _ ____,, 20o1 . 

- ~At-
Glenn Shankle 
Executive Director 
Texas Commission on Environmental Quality 

~~~ ' . TRAVIS COUNTY . ...r~ · / 
BEFORE ME, on this the3_cI_ day of V'1 , 2o()J_, personally appeared Glenn 

Shankle, Executive Director of the Texas Comrnsion on Environmental Quality, known to me to be. the 
person whose name is subscribed to the foregoing instrument, and they acknowledged to me that they 
executed the same for the purposes and in the capacity therein expressed. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ~O~ay of , 20J}. 

~"~ao~c~•a ~••m • m••~~ 
~ ~ "'~\ CONNIE S. LUCAS : 
~ ·v£ '. Notary Public, state ofTexas 111 

i:i "" -~ My Commission Expires : 
~ '· JANUARY 30, 2010 11 

·L Ill II :: IJ 111 :, 11 R: G a a 11 • a R 111 l'I 31 I~· 

Notary without Bond 

Notary Public In and for the State of Texas 
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Sc11lc I" ao1 

I, Tcm:oc,: A. Grub:®, l\.P.L.S. 2Y90, 
ccrti(y lhat this ~ki:Lch tc{lrcsot,L< a 
,uNcy +ll!ldc by me on the ground un 
October 21 & 2t 2005. TI1ctc urc tlo 
vi•il)le CMCfflCtll,, cncrnucho,cnL,, llr 

protu.<iun~ other th1w 1hosc llho"n un 
I his sketch, This property has occcss to 
p11blic ROW•• ~ ,own. Tbis •kclcb 
nl1ows nnly those cascmenl~ or which I 
llJOUWut:, 

The Slll"\'C)'Ot did not nbslract lite 
propcny oor did he rt:.sct1tch tl,c rcoorlls 
rot eoscmcn\!!11 ut.h.·c~c clninn:, or uthcr 
c.acnmbrw1cc.i 1hM inuy n!Tccl thii 
1>ropcrty Uc rcll<'li ,ulcl~ on 
infl)m11uion pmi.,iUurl for UUilCflltllL", 

11dvi:r.,c clolmi, or odtcr cncumbmncci 
1hu1 m:+y 1+ll'tc1 u,I:: property. 

n·,·l·~~I: [et r:1 f I~ t4 l r,,,_..{;' I 

Engineers - Surveyors 

1251 West MttgooLia Avenue 
Fort Worth, Texas 76104 

'A' 
Lot B, C, D, & E Block 8 

North Fort Wort:h 
Fo1t Worth, Tarrant County, Texas 

l'l•l Recorded Vol 63 l'u~c l41J ORTCT 
Mncndcd by Cuusc J 14\10-A ,,.,. f\ccordcd in Buok C•I!!, l'a~c 213, 

Dl,nricl Coun Mi.uutcs, ~r1Lmw1 Oo1mty. Tott..~ 

l'icld /'iolco: 
lleiu,: 311 or Lots 11, C. D. ,,nd E • s dc,c,ibcd in • Judgement urr arlltiu11 in uuilstylod 
Sllmu~l Oftker Rubinson, cl al ,·s • . \iro. Ann Ocmrd l..i,10:: cl ul, C.Wlu Nu. 11490-,\, 
Judlcfai Di•ll-icl Court ofThrrMI Couo1y, V6tli Dl~trlct.. Tt,us ns recorded ill Uuok 
C-12, Pugcs 213 cl seq. nnd n,,uk C 14, Pa11cs 337 cl seq., Minuu:s orol.iricl Court, 
'I rtrhtnl County, Texas, deicribcd 115 folluwi: 

Bt:a,iniug in Ille wc..'il l1na o( Hnu~1nn Strc~l uJ nn im" J"ti" ,v1 llt n yellow tAJI 111t11lrnd 
''Bri1~,in & C,r.iwrord" N 30" W 137.7 fee, nortl•wcs1 oflhe soulhCll~t C)()rncr ofOloc• 8, 
lfol'lh Furl Worlh, Tnrranl County, TexnJ, for the southtllSt conw1 ur Loi U n11d Ute 
suutht.lJM comer ltr U1is lnu:I; 

'l'hcncc, N 30° W wllh ll,c west line ofHowlon Street., pltllsinu, "i" cut 
founrl in the cunci't:tc nt l 1S.7' fur the no+1hcnst co1ru,r or Loi B ,nd the 
soulhc~m co111c, or Loi C, pu,sini; at 21 :l..3' Ille northcost comer ort,01 c; 
11nd lbc $Uuibco,1 comer orlol 0 , pu.ssin& u\ 29S. 7' tho noru_,c,ist comer or 
1..ot O •nd th• southeast comer oflot E., 382., 73' (3R4 .4' orrtccurd) to• nail 
i.o 1he feoccllnc fur lhe nonl,ca,n oomcr of l..o! l! 110d the uonh<:ost eornor 
ori111s tr11cl; 

Tbcoco, S C.0' 03' 0 l" IV 20 I.Ok' (200' of Record) \\iU, ll+c oor1h Unc 
of Let E IO • mill r,,uad in t.bt fcocclloc for the oorthwc,;1 wmc, or 
1,.ot E ""d the uorthwc.,l curncr or lhi, Inlet; 

Tboucc S 30' J4' 33" E , p,i.s:;ing m 85.1' tbe sou1l"vcs1 
corner or Lot Band tbc oon.hwc,u corner or J..ot 0, 140.J S' 
tn an imn pin Wilh ll)Ol luw cnr mnrkcd "Bnttnin & 
Cmwfo1d" for u comer, 

Accordlns tu .FIRM Mop 4H439C0290J, tl+is 
flCOJ>Ct1)' ii luehlcd i'..onc X. While ll,i~ ump 
dou~ ,.h~w tl+i~ j>rupcny to be ubu,·c the 
defined n .. ,. riur,d Elcvatlo,,. •II J'<OflC"Y i, 
~ubjccl 10 O~o<li11i; 11ndcr !he rii;ht co11diiiu11~. 

Property Survey 

Thence S 45° 31' 331' ~. pusslns ol ll.l' 
(hesouthwc,I coma of Lot I) ond lhc 
northwest comer or Lot C, p1t5,iin~ HI 

133.S' Ute aautl!wcsl eomcr of Lo• C ll!td 
the: northwcsl comer of Lot ll, 152.19' lo 
oo iron pio fowtd wiUt a ycUow malol cnp 
morl4od "Brlnnin & Crawford" for lhc 
~outbwos1 C!Jrocr uf Lui B +toil !ht 
soutbwcs1 coroot of this unc~ 

TI,cncc N 59' 38' SO" E 132.821 

with the soutbtint of Loi 8 to 
tlie POB and conuii!lln¥ I .S76 
~or<:s of/nod. 

Lots B, C, D, E, Block 8, Nortb Fort Worth, 
Tarrant County, Tex.as 

Drawing 
050130.03-0 I 

November 2005 
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Municipal Setting Designation Application Form 

TCEQ Office Use Onl y: 
Application No: 

Date Received: j 2- I z..011 Ob 

Date Add. Info Req. 3 11 G rz,,n 
Date Add. Info Rec'd 3 rz_-z.. (Un,1 
Date Certified: / / 
Date Denied: / / 

+ 3 /2'1 Jzvol 

+ '-(1-z.12¢1 

Reset Form 
Municipal Setting Designation Ellglblllty Criteria: 

Is the proposed municipal setting designation (MSD) within 1he corporate limits of a 
municipality authorized by statute that has a population of at least 20,000? (See most (vYes QNo

1 

recent place population estimate reported at htto://txsdc.utsa.edu/tQeoe/txeoeesq~hQ.) 

Is the proposed municipal setting designation (MSD) within the extraterritorial jurisdiction of 
a municipality authorized by statute that has a population of at least 20,000? (See most (vYes QNo1 

recent place population estimate reported at htto:1/txsdc.utsa.edu/teeeoltxeooest.QhQ.) 

Municipality name: City of Fort Worth I Population: 638,102 
Is there a public drinking water supply system thafsatisfies the requirements of THSC 
Chapter 341 and supplies or is capable of supplying drinking water to: 

0 Yes QNo1 
a) the proposed MSD property, and 
b) each property within 0.5 miles beyond the boundary of the proposed MSD? 

1 If No, the eligibility criteria are not met. Do not submit an ap plication. 

A lie ant and Fee Pa ent Information: 
Contact Person: • Mr. ()Ms. Michael Lowder 

Zi :761 02 

Is the required $1 ,000 application being submitted to TCEQ in advance or at the same time 
the MSD application is being submitted to TCEQ? · 0ves 
2 Do not submit application. 

MSD Property Address: 
Street Address: 505 N Houston Street 
City: Fort Worth !Zip: 76106 
CountY-Tarrant !Acres: 1.576 

If multiple properties provide an attachment to the application providing the above information for each property. 

Notice Information: 

On or before the date of sul:rnission of the application to TCEQ, was notice provided to: 

a) each municipality: 

1) where the proposed MSD is located? (vYes QNo4 

2) with a border within 0.5 miles beyond the proposed MSD boundaries? (:){es QNo
3 

QNA4 

3) that owns or operates a groundwater supply well located within five miles ©Yes 0No
3 

0NA4 

beyond the proposed MSD boundaries? 

b) each current owner of a private well registered with the commission and located 
0'fes QNo3 

QNA
4 

within five miles beyond the proposed MSD boundaries? 

TCEQ-20149 Sept2006 



0 1 each retail public utility, as defined by Texas Water Code, §13.002, that owns or 
0 Yes 0 No3 QNA

4 1 
operates a groundwater supply well located within five miles beyond the proposed 
MSD boundaries? · 

3 Do not s ubmit application. 

~ NA only when no such municipality, private well owner, or retail public utility exists 

MSD Information: 

List a ll existing TCEQ and US Environmental Protection Agency registration, permit, identification numbers (e.g., 
SWR No:, VCP No., LPST ID No., UIC Registration No:, PWS ID. No.), If any, that apply to the groundwater 
contamination situation within the proposed MSD boundary. State "none" If none applicable. 
None 

Is the proposed designated groundwater contaminated in excess of an applicable 
potable w ater5 use standard (i.e., 30 TAC 350, owGW1" 9)? 0 Yes ()-Jo6 

was the groundwater contamination previously reported to the TCEQ? Q Yes, when? 
0 No 

(To support Implementation of HB 3030, 78
1
h Legislature.) I I 

Is there a potable-use well within the boundary of the proposed MSD that uses the 
C)res6 €)No 

designated groundwater as source wa ter? 

Is there a potable-use well within the boundary of the proposed MSD that uses a 
deeper groun dwater zone for the source water that Is not properly sealed off from 
the design ated groundwater? 

QYes
6 

-0No 

Is the applicant aware or any non-consumptive use of the groundwater or o ther 
human health or ecological exposure pa thways that are of concern? If yes, Q Yes (vNo 
specify: 

Has each municipality and retail public utility Identified in §361 .8065 provided firm 
G)Yes Q\106 

commitment to adopt an ordinance or resolution in support or the application? 

Is a copy of the ordinance or restrictive covenant that restricts consumptive use 
and appropriately restricts other uses of and contact with the designated 
groundwater, and any required resolutions provided with this application? 

@Yes QNo 

5 "Potable water" means water that is used for irrigating crops Intended fo- human consumption. drinking, 
showering, bathing, or cooking purposes [THSC §361 .801(2)). 

6 Do not submit an application. 

I rmatlvely state that (place an X in all applicable blanks): 
The M SD eligibility criteria of THSC §361 .803 are satisfied. 
True and accurate copies of all documents dernonstraling that the MSD eligiblllly criteria provided by THSC 
§361 .803 have been satisfied and are included with the application. 

ffi 
A true and accurate copy of a legal description of the proposed MSD property Is Included with the application. 
Notice was provided in accordance with THSC §361 .805. 
A copy of an ordinance or restrlclille covenant and any required resolwlions are provided in this application or 
will be provided before the executive director certifies this application. 

/ 

Dale / / 

Before me Sf~(,~ !)C....Yenl or r the undersigned authority, on this day personally appeared 
ame or IIJol ry 

Mi C.. bt1. e, l C, · Lo WCI e.r and signed this Municipal Setting Designation Application. 
Name or Applicant 

Sworn, subscribed and signed before me 111 (he County of it?, 'f (llV\. ,-
day o r , this month of \)ec.e M be r , 20Q.k.. 

TCEQ-20149 Sept 2006 2 




